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Greater Bendigo celebrates our diverse community.

We are welcoming, sustainable and prosperous.

Walking hand-in-hand with the Traditional custodians of this land.
Building on our rich heritage for a bright and happy future.

The community vision is underpinned by five values —
Transparency, sustainability, inclusion, innovation and equity.

The Council Plan (Mir wimbul) is based on seven outcomes, which are the main
focus of the Council Plan.

Each outcome has a set of goals, objectives and actions that will help to achieve
the community vision, and indicators to measure achievement against each goal:
. Lead and govern for all

. Healthy, liveable spaces and places

. Strong, inclusive and sustainable economy

. Aboriginal reconciliation

. A climate-resilient built and natural environment

. A vibrant, creative community

. A safe, welcoming and fair community
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The City of Greater Bendigo’s values and behaviours describe how Councillors
and staff will work together to be the best we can for our community.

They are aligned to our strategic documents, such as the Council Plan, which
ensure they are meaningful for Council and the organisation.

A shared commitment to living our values and behaviours will help us to build
the type of culture we need to be able to work together and support each other
to deliver the best possible outcomes for the community.

This Council Meeting is conducted in accordance with the
o Local Government Act 2020
. Governance Rules
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1. ACKNOWLEDGEMENT OF COUNTRY

We acknowledge that the City of Greater Bendigo is on Dja Dja Wurrung and
Taungurung Country.

We would like to acknowledge and extend our appreciation to the Dja Dja Wurrung
People, the Traditional Owners of the land that we are standing on today.

Today, we pay our respects to leaders and Elder’s past, present and emerging for
they hold the memories, the traditions, the culture and the hopes of all Dja Dja
Wurrung People.

We express our gratitude in the sharing of this land, our sorrow for the personal,
spiritual and cultural costs of that sharing and our hope that we may walk forward
together in harmony and in the spirit of healing.

2. TRADITIONAL LANGUAGE STATEMENT

Bangek Knoorarook Bunjil Dja Dja Wurrung
William Talle tallingingorak wirrmbool bunijil

| honour the wisdom of the Dja Dja Wurrung.
We will speak words of truth and listen to your wisdom

3. OPENING STATEMENT

4. MOMENT OF SILENT REFLECTION
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5. ATTENDANCE AND APOLOGIES

Attendance

Mayor Cr Andrea Metcalf

Deputy Mayor Cr Matthew Evans
Cr Dr Jennifer Alden

Cr David Fagg

Cr Margaret O'Rourke

Cr Greg Penna

Cr Julie Sloan

Cr Vaughan Williams

Andrew Cooney, Chief Executive Officer

Brian Westley, Director Presentation and Assets

Richie Evans, Acting Director Healthy Communities and Environments
Jess Howard, Director Corporate Performance

Rachel Lee, Director Strategy and Growth

Jessica Clarke-Hong, Manager Governance

Apologies

e Nil

6. LEAVE OF ABSENCE

Council resolved (Resolution No. 2023-181) to grant Cr Rod Fyffe OAM leave of
absence for the Nov 2023-Jan 2024 Council Meetings.

MOTION
That a Leave of Absence be granted for Cr Rod Fyffe OAM for February, March and
April 2024 Council Meetings.

Moved: Cr O'Rourke
Seconded: Cr Alden

Resolution No. 2024-1
CARRIED
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7. SUSPENSION OF STANDING ORDERS

MOTION

That Standing Orders be suspended to allow the conduct of the Community
Recognition Section and Public Question Time.

Moved: Cr Fagg
Seconded: Cr Penna

Resolution No. 2024-2
CARRIED
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8. COMMUNITY RECOGNITION

To our first community section for 2024 and we have lots to celebrate...

Last week we announced our Citizen and Young Citizen of the Year for 2024,
and we’re delighted to congratulate two outstanding local leaders — Marong
resident Heather Wearne and Montanna Maud of Axedale.

Heather is our Citizen of the Year in recognition of her strong leadership and
contribution to the Marong Community Action Group for several years.

And Montanna is our Young Citizen of the Year and was acknowledged for
her service to the Mosquito Creek Rural Fire Brigade, contribution to many
community fundraising initiatives and leadership on the Elmore Equestrian
Club Committee.

Last Thursday we also welcomed 97 new citizens at our citizenship
ceremony, which was a wonderful and colourful celebration, and we are
thrilled that they have not only chosen to become Australians but to make
their home here in Bendigo.

And on Australia Day itself, a number of local residents were recognised as
part of the Australia Day honours. Congratulations to:

o Marion Richardson OAM for services to Bendigo and Cohuna
communities, including through volunteering but also for coming out of
retirement during the COVID-19 pandemic to return to nursing

o Stephanie Armstrong OAM for services to indigenous health and
education

o Former Bendigo Advertiser cadet journalist, Wayne Buttner OAM for
services to print media

o And paramedic Barry Curtain who received an Ambulance Service
Medal for his decades-long career with Ambulance Victoria and
contribution to improving safe work practices

We are very proud of our Bendigo and Region City of Gastronomy status and
this was again enhanced when Alium dining was awarded a chef’s hat by the
Australian Good Food Guide, putting it in the top one per cent of restaurants

in Australia. It is the second year in a row Alium has received this recognition.

In keeping with the gastronomy theme... Some of our best regional produce
will feature at the star-studded G’'Day USA Arts Gala celebrations to be held
in Los Angeles this Thursday.

Congratulations to Bendigo Brittle, Collins Honey, Murnong Mummas Dukkah,
Camel Milk Co. Lip Balm, Lake Tyrrell Salt and Natasha Morgan Syrups —
these products will be included in a VIP artisan gift bag given to guests, with
the dukkah and honey featuring in a special dish to be served at the gala
dinner.
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e This is so exciting and | congratulate staff that have worked hard to make the
most of this amazing chance to profile our region internationally.

e Girton Grammar student Tom Marchant has been awarded a John Bell
Scholarship, a prestigious opportunity to study for a week at the Bell
Shakespeare theatre company.

e This is no doubt a thrilling opportunity for the 16-year-old and we wish him the
very best.

e Prior to the last Council meeting in December, excitement was building
towards the AFLW draft and | am thrilled to say three young women from our
region will live out their AFLW dreams when the season starts later this year.

e Congratulations to Lyla (lie-la) Keck, who is off to Carlton. Cr O’'Rourke’s
daughter Bryde will follow in her father, Ray’s, footsteps and pull on the blue
and white hoops at Geelong, and Keely Fullerton is off to the Gold Coast. We
look forward to following their success.

e Finally, | would like to touch on the recent flood events that our region has
experienced.

e Thank you to all residents that have come to meet with staff at the drop-in
sessions we have held.

e The information you shared with us was invaluable and helped staff to
understand more about local drainage issues and opportunities for
improvements. Staff are now analysing the information provided and
prioritising maintenance works across the municipality.

e We cannot solve every issue raised, however we will work on those we can
with other agencies, including the North Central Catchment Management
Authority and State Government departments, and apply for State and
Federal government disaster funding to help with our recovery.

e We are also planning a series of community BBQs for February and March,
where City staff will be able to report back to the community on what we heard
and how we are responding to your feedback. The first one will be held this
Thursday in Goornong.

And that ends this month’s community section.
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9. PUBLIC QUESTION TIME
9.1. Public Question Time Guidelines

Council allows up to 30 minutes for question time on any matter except for planning
items that are on the agenda tonight or anything that is defamatory, otherwise
inappropriate or outside the scope of Council.

If your question is about routine or operational Council requests, you should instead
make a request through our Customer Request system.

Pre registering questions is recommended as this provides more time for a more
detailed response to be provided to you at question time. Pre registered questions
will also be given priority in accordance with the Governance rules. If a question is
asked on the night and we don’'t have the answer immediately available we may
need to take it on notice, and provide a response later.

Regardless, any member of the community may ask a question in person. The
preferred format is to state your name, suburb and briefly identify your topic (ie
parking or Lake Weeroona Playspace, etc). Then, without preamble or statements,
please ask one relevant question only.

To ensure fairness, given time constraints, only one question per community
member will be accepted each month, inclusive of pre-registered questions, and
questions on the night.

Public Question time is only one of many ways the community is able to
communicate with Council, other options include:

Customer Request system

Let’'s Talk Greater Bendigo

Feedback and complaints process

Petitions and joint letters

Invitations to the Mayor (and other Councillors)

Presentations to Councillors

Councillor Ward Engagements events, generally held monthly
Councillor attendance at many and varied events across the
Municipality and over the year

e Councillor committee membership

« Various methods of contacting the City and individual Councillors

Public Question Time is not a requirement of Council under the Local Government
Act. This Council has provides for Public Question Time in the Governance Rules
adopted by the Council to ensure greater public transparency and accountability.
The Council asks that the opportunity to ask a question of the Council in this forum is
treated respectfully and within these rules.
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9.2. Pre-Registered Questions

Question 1:
From: Bethany of Junortoun
Topic: Safety in Rosalind Park

Question:

To encourage use of Rosalind Park, can the council light up the walkways at
night, similar to the Greater Shepparton City Council's Bud Lighting Project. This
will allow everyone to enjoy the space at night, particularly women and vunerable
people who will feel much more safe.

Answer:

There are no immediate plans or budget allocated for the installation of additional
lighting in the Rosalind Park area. Consideration of upgrading of lighting is being
reviewed in the long-term master planning for the site. We continue through this
review process looking at ways to improve safety for all users of the space for all
periods of the day.

Question 2:
From: Robert and Margaret of Heathcote
Topic: Mclvor Creek, Floods

Question:
When is something going to be done to prevent this happening again.

Answer:

The Department of Energy, Environment and Climate Action (DEECA) is the
designated land manager for the Mclvor Creek (the Creek). As such the City has
no authority to undertake works along the Creek, other than minor maintenance
immediately adjacent to our bridges and culverts. The City is engaging with both
DEECA and the North Central Catchment Management Authority (NCCMA), to
determine what options may be available to reduce the impact of riverine flooding
connected with the Creek (e.g. removal of debris).

With respect to reported inundation of your property, the City’s Engineering unit
have been provided with this detail, noting that the 2016 flood modelling for
Heathcote identified your property as being located within the current Land
Subject to Inundation Overlay. No viable interventions to prevent inundation
connected to Mclvor Creek have been identified at this time.
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Question 3:
From: Lyndall of Bendigo
Topic: Amenity Sacrificed for Inappropriate Development

Question:

Why is the council planning department seemingly favouring commercial
developments by granting proponents virtually whatever they want regardless,
and knowingly, of the sensitive setting and the consequent negative offsite
impacts to adjacent neighbourhoods and their residential amenity?

Answer:

The Planning and Environment Act (1987) requires planning decisions to balance
the competing objectives of all participants in the planning process, with the long-
term interests of all Victorians.

Council plans strategically to determine what zone and overlay controls under the
Planning Scheme are applied to land in order to deliver on the strategic vision of
Council. These zones then determine permissible uses, if a permit is required or
what can and cannot be considered or influenced by the decision maker.

Both the Planning Unit and Council approach their roles as the responsible
planning authority in a fair and objective way when assessing all
applications. This can be challenging in the face of controversial proposal, but
community opposition alone is not grounds to decline a proposal.
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9.3. Gallery Questions

Question 4:
From: Owen of Eaglehawk
Topic: Pro Palestine Petition to Council

Question:
Can you please explain why a properly constituted petition was denied
acceptance of Council by the CEO?

Answer:
Council shares your group’s concerns regarding the current conflict and the
devastating impact it is causing to both Palestinian and Israeli communities.

Due to the specific nature of the petition and that it relates overall to a matter that
cannot be directly managed or influenced by the City, we are unable to consider
the petition at a Council meeting.

In particular, | refer to 6.3.2 of the City’s Governance Rules, which states every
petition submitted to Council must not:
(a) Relate to matters outside the powers of Council

Question 5:

From: Virginia of Quarry Hill
Topic: Ukranian ambassador meeting

Question:
Why did the Mayor meet with the Ukrainian ambassador?

Answer:
The City met with the Ukrainian ambassador and the Federal member, when they
visited Bendigo, as we would for any dignitary.
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Question 6:

From: Wesley of Flora Hill
Topic: Pro Palestine
Question:

Why cannot Council be prepared to show some solidarity or token gesture of
sympathy to the Palestinian people?

Answer:

Council shares your group’s concerns regarding the current conflict and the
devastating impact it is causing to both Palestinian and Israeli communities.

Due to the specific nature of the petition and that it relates overall to a matter that
cannot be directly managed or influenced by the City, we are unable to consider
the petition at a Council meeting.

In particular, | refer to 6.3.2 of the City’s Governance Rules, which states every
petition submitted to Council must not:
a. Relate to matters outside the powers of Council

Question 7:
From: Val of Ascot
Topic: Back Creek Flooding

Question:
What is being done about Back Creek that flows behind Sullivan St, Ascot.

Answer:
This has also been identified during the flood drop-in sessions. The City is

investigating, in conjunction with the NCCMA, what options might be pursued.
There is no timeframe at this point in time for the implementation of any action, if
any are identified as feasible.
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Question 8:
From: Steve of Kangaroo Flat
Topic: Pro Palestine

Question:

There has been approximately 100 days since Oct 7 and the number of civilians
who have died in Palestine as a result of bombing is 26,000 including 6-7
thousand children. Is there a number of casualties that will trigger a Council
response?

Answer:
Council shares your group’s concerns regarding the current conflict and the
devastating impact it is causing to both Palestinian and Israeli communities.

Due to the specific nature of the petition and that it relates overall to a matter that
cannot be directly managed or influenced by the City, we are unable to consider
the petition at a Council meeting.

In particular, | refer to 6.3.2 of the City’s Governance Rules, which states every
petition submitted to Council must not:
a. Relate to matters outside the powers of Council

Question 9:
From: Kevin of Heathcote
Topic: Pro Palestine

Question:
Will Council vote on Palestine?

Answer:
No, Council will not a vote on Palestine. This relates to a matter that is outside the
powers of Council.
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Question 10:
From: Ben of Melbourne
Topic: Pro Palestine

Question:
Why are you able to pass resolutions on Ukraine but not Palestine?

Answer:
The City has not passed any resolutions on Ukraine.

Question 11:
From: Linda of Bendigo
Topic: Accessibility for Mobility Scooters
Question:
Can Council undertake work to survey and fix potholes on paths that impede
accessibility?
Answer:
The City will reach out to Linda to understand what works she would like to

request.

All community members can report footpaths that need maintenance through our
Customer Experience team including the Footpath Inspections webform.
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Question 12:
From: Unnamed member of Gallery
Topic: Police Presence at Council Meetings
Question:
What other community groups would be met with a police presence at a Council
Meeting?
Answer:

Bendigo has had previous Council Meetings with police presence, including a
Council Meeting that was adjourned due to disruption.

10. RESUMPTION OF STANDING ORDERS
MOTION

That Standing Orders be resumed.

Moved: Cr O'Rourke
Seconded: Cr Fagg

Resolution No. 2024-3
CARRIED
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11. WARD REPORTS

11.1. Eppalock Ward - Cr O'Rourke

Eppalock Ward - Cr O'Rourke presented a report on various issues and
meeting/events, including:

Our first Ward report for 2024. A varied month of activities for the Eppalock Ward
Councillors Deputy Mayor Matt Evans, Cr Greg Penna, and myself. It is always
enjoyable being able to attend and visit various groups and parts of our
municipality and particularly leading up to Christmas and New Year.

We were all present at the farewell of our former CEO Craig Niemann on his last
day at the City on 15" December. It was a great tribute to Craig and his
extended family in being able to thank him for his years of service at City of
Greater Bendigo and the region. Well done! And hopefully Craig is enjoying his
well deserved break before his next work endeavours.

Cr Penna attended the sod turning at Bendigo Foodshare a long-awaited event
and great to see this work now happening in Golden Square!

| visited flood impacted communities at Heathcote and Redesdale as did Cr
Evans who also visited Goornoong and Elmore.

Cr Evans spoke at the unveiling of the Capital 150 Artwork by Daikota Nelson —
an amazing artwork WOW factor.

Cr Evans and Cr O’Rourke attended the Township Committee meeting in
Heathcote on 16t January.

Cr Penna attended the Positive Ageing Committee

Cr Evans and | along with other Councillors Mayor and CEO were present at our
Citizenship Ceremony at Ulumburra Theatre — which was outstanding this year.
They are always a great event however, the size of the crowd at Ulumburra was
even more special on Thursday evening.

It was held at Ulumburra due to the water damage at the Town Hall which meant
there was much more room in air-conditioned comfort. 96 new citizens from 21
Countries and the inclusion of our Dja Dja Wurrung elder Rebecca Phillips made
it even more special. Being on the 25™ January enabled our Traditional Owners
to be present this year, to give respect and ‘good spirit’ to our new citizens. It
was the first time such an inclusive event was held at this time.

| also attended and joined the Mayor, CEO, and Cr Alden for the survival day dawn
ceremony the next morning at BDAC which was very moving, with flags 2 mast a
sombre event acknowledging the loss for our Traditional Owners of the past on this
difficult day.
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The diversity of our community and of our council is such that the 26" January
means different things to different people | respect this however, | long for the
day as our Statement of Intent of the City of Greater Bendigo recognises that
there needs to be leadership from all levels of government on the issue of
Australia Day and that we find a way forward that is more respectful for all.

| had many conversations with community this Australia Day, where the mood is
changing people are very proud of their community and their love of where we
live however, are very mindful also that this is not what it means for all on this
day. |am proud of the work that Council is doing in working together with our
community attending events with our community — it was respectful to speak at
both the Junortoun and Axedale breakfasts announce the Axedale Citizen of the
Year of Jenny McWilliams, and be in attendance at Bendigo to see the
presentation of Heather Wearne as our Citizen of the Year and Montana Maude
as Young Citizen.

This day means many different things, we still have a long way to go however, |
feel very proud that a step forward has taken place this year and we as a Council
support our residents in however way they wish to acknowledge.
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11.2. Lockwood Ward - Cr Alden

Lockwood Ward - Cr Alden presented a report on various issues and
meeting/events, including:

December and Jan a bit quiet but the year has resumed with diary filling fast.

Before Xmas we formally sent Craig Niemmann off to new ventures and
welcomed Andrew Cooney. Certainly an eventful start with the xmas rains and
flooding and then more two weeks later. Not the best end of year or start to a new
year for many affected. Council rallied immediately to provide emergency
assistance and has followed up with drop in sessions with technical experts and
agencies in Huntly, Goornng and Heathcote. Attending the Huntly evening
session was a great opportunity as a councillor to hear from residents about their
experiences and the history that some residents hold - some over 60 years - as
we confront changes that make old records redundant and embrace new
approaches to managing change ....knowing that these events will become more
frequent with heavy rains a part of a warming planet - something thats only going
to increase.

Ouir first January citizenship ceremony held on January 25 in the Ulumbarra
theatre due to the rain damage to the Town Hall. . 96 residents from 21 countries
became our newest citizens. Importantly, our Traditional Owners joined in to
share their culture and history. We also heard from our new Citizen of the Year,
Heather Wearne, about the importance of her award. Congrats to Heather - she
has provided strong community leadership as Chair of the Marong Community
Action Group for several years, plus our Young Citizen of the Year Montana
Maud, acknowledging her service to the Mosquito Creek Rural Fire Brigade,
contribution to many community fundraising initiatives and leadership on the
Elmore Equestrian Club Committee.

On January 26th | was privileged to attend a sombre Survival Day dawn event at
the Bendigo and District Aboriginal Cooperative. Following that | attended and
spoke at the Maiden Gully Australia Day community event that saw the Lions of
Maiden Gully - Marong provide breakfast, accompanied by the City of Greater
Bendigo Brass Band. Students from local schools were recognised with a
citizenship award and the Maiden Gully Progress Association awarded several
life memberships. This year was the first of our Council’s Statement of Intent in
recognition that there needs to be leadership from all levels of government on the
issue of Australia Day that finds a way forward that is more inclusive, respectful
and understanding. Australia Day should be a day for all of us, where we
acknowledge all aspects of our history, celebrate local and national
achievements, and genuinely demonstrate that there’s room for everyone. | look
forward to conversations nationally about changing the date so that all
Australians can participate, rather than just those who wish to retain the 30 year
old date for national celebration.
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The unveiling of First Nations artist Dakota Nelson’s artwork at The Capital -
celebrating 150 years of the Capital - a stunning artwork that encapsulates First
Nations storytelling, culture and Country, the history of the area and knowledge of
The Capital’s history. It depicts the rings of a tree to illustrate the passing of time,
with the layers also representing knowledge and growth. You can’t miss it in
prime position in the foyer to be enjoyed by our community into the future.

This is the last 9 months of this council and as there has been some
rearrangement of councillor representation on committees | have been in
meetings to either handover roles for committees | have chaired or been briefed
on new ones that | will be taking on in 2024. | look forward to the year ahead, one
that could see some changes around this table later in the year. To all of those
out there contemplating standing for Council | reiterate my previous offer to
happily discuss anything that people want to ask if decided whether to put
themselves forward as a candidate in the election.
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11.3. Whipstick Ward - Cr Fagg

Whipstick Ward - Cr Fagg presented a report on various issues and meeting/events,
including:

Since our last meeting in early December, there has been much that has
happened.

First, | want to acknowledge the many community gatherings that have taken
place, supported by council but run on the ground by local residents and local
groups. These include the many Christmas events, and also those on Australia
Day. Cr Sloan, Cr Metcalf and | attended numerous of these. | want to particularly
congratulate the Eaglehawk community on their Australia Day event. Eaglehawk
1st Scouts unfurled the three flags; Bendigo Karen Dance Group performed the
traditional Don Dance for the grateful crowd, and Anne Conway OAM spoke
about the importance of inclusion.

And, the Eaglehawk Citizen of the Year was announced. That is Gai Porh. As the
Bendigo Advertiser reported: “Gai Porth La Myint, or "GP", who was named
Eaglehawk Citizen of the Year, grew up in a refugee camp and came to Bendigo
as a child knowing only a few words of English.

“She is now a pharmacist at Bendigo Health, a key figure in the Karen community
and a member of the Eaglehawk Rotary Club.” Congratulations GP!

| also want to acknowledge the hardship that many have been through in the
recent floods. | encourage people to seek help through the council, and
congratulate those who turned up to the council-hosted community meetings. In
particular, | encourage residents of Goornong to come along to the community
BBQ on Thursday 1st February from 4pm — 7pm at the Goornong Rec Reserve.

City flood recovery staff and engineers will be available for any questions, as well
as representatives from the North Central Catchment Management Authority.
BlazeAid will shortly be setting up camp to assist with fencing and will also be
present at the BBQ to take registrations and chat to people.

Today, we will be discussing the Election Period Policy, designed to ensure
ethical conduct during the upcoming local government elections later in this year.
This prompts me to encourage people to start thinking about running for council.
We need to encourage community-minded people of integrity to stand for
election. If that’s you, then please approach me or other councillors to discuss
what being a councillor is like. Or, encourage others you know to consider
standing for office.
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12. DECLARATIONS OF CONFLICT OF INTEREST

Cr Fagg declared a general conflict of interest in item number 16.2 due to a
personal relationship with two of the objectors that, in my opinion, an impartial, fair-
minded person would consider that those personal relationships could result in me
acting in a manner that is contrary to my public duty as a Councillor.

Section 130 of the Local Government Act 2020 (Vic) (the Act) provides that a
relevant person must disclose a conflict of interest in respect of a matter and exclude
themselves from the decision making process in relation to that matter including any
discussion or vote on the matter at any Council meeting or delegated committee
meeting and any action in relation to that matter.

The procedure for declaring a conflict of interest at a Council Meeting is set out at
rule 18.2.4 of the Governance Rules.

Section 126 of the Act sets out that a relevant person (Councillor, member of a
delegated Committee or member of Council staff) has a conflict of interest if the
relevant person has a general conflict of interest or a material conflict of
interest.

A relevant person has a general conflict of interest in a matter if an impartial, fair
minded person would consider that the person’s private interests could result in that
person acting in a manner that is contrary to their public duty.

A relevant person has a material conflict of interest in a matter if an affected
person would gain a benefit or suffer a loss depending on the outcome of the matter.
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13. CONFIRMATION OF PREVIOUS MINUTES
13.1. Confirmation of Previous Minutes

RECOMMENDED MOTION

That the Minutes of the Council Meeting held on December 11, 2023, as circulated,
be taken as read and confirmed.

Previous minute location:
https://www.bendigo.vic.gov.au/about-us/council/council-meetings#past-meetings

MOTION
That the recommended motion be adopted.

Moved: Cr O'Rourke
Seconded: Cr Alden

Resolution No. 2024-4
CARRIED
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14. PETITIONS AND JOINT LETTERS

14.1. Response to petition calling for installation of virtual fencing on roads

Author:

lan McLauchlan, Manager Engineering

Responsible Director:

Brian Westley, Director Presentation and Assets

Purpose

To respond to a recent petition calling for installation of virtual fencing along several
roadside areas to protect wildlife.

Recommended Motion

That Council:

1. Note that the City of Greater Bendigo Road Safety Action Plan 2023-2027
(the Plan) identifies the opportunity to explore the trial of emergent
technologies such as virtual fencing to reduce the likelihood of crashes
involving animals, the comparatively lower priority of this action within the
Plan and that such implementation is subject to external funding being

secured.

2. Advise the lead petitioner that:

a. In principle the City supports the requested installation of virtual
fencing, subject to external funding being secured to deliver a trial of
this technology.

b. Officers will continue to monitor funding opportunities to enable
installation of virtual fencing on a trial basis along a suitable section of
the municipal road network.

c. The request for installation of virtual fencing on roads controlled by the
Department of Transport and Planning will need to be referred to them.

MOTION

That the recommended motion be adopted.

Moved: Cr Sloan
Seconded: Cr Fagg

Resolution No. 2024-5

CARRIED
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Executive Summary

A petition calling for installation of virtual fencing has been received, with the aim of
reducing the risk of vehicle collisions with local wildlife. The petition nominated
several roads across the City of Greater Bendigo (CoGB) for installation of this
technology, with purported high frequency of animal strikes. Virtual fencing systems
have been trialled by several other road managers across the country, with some
positive results beginning to emerge via subsequent research documentation.

The cost of installing a virtual fence system is estimated to be approximately $20,000
per km. The cost to implement the system along the sections of CoGB controlled
roads identified within the petition would therefore be in the order of $340,000.

The City maintains a Road Safety Action Plan 2023-2027 (RSAP) which identifies
and prioritises various actions in the context of improving safety for road users. The
current focus of the RSAP is road infrastructure improvements (e.g. raised
pedestrian crossings) and traffic management interventions (speed zone changes).
Use of virtual fencing to reduce the likelihood of animal strikes is included within the
RSAP, however maintains a comparatively lower priority against other identified
actions.

Given its priority and estimated cost, it is proposed that installation of any virtual
fencing be subject to external funding. It is further recommended that should funding
be available, the trial of virtual fencing should be implemented on a limited basis
prior to any broader deployment across the road network (e.g. select 2 to 5 km of
high priority local road such as Heathcote - North Costerfield Road).

Background

A petition calling for installation of virtual fencing, such as the product offered by
Wildlife Safety Solutions, was received by Council in November 2023. This petition
requested that this technology be deployed on several arterial and local roads based
upon purported history of animal strikes.

Specific roads identified within the petition are shown in table 1 below. Some of the
roads identified within the petition are controlled and managed by the Department of
Transport and Planning / VicRoads (DTP). As such, the petitioners request for
virtual fencing along these roads will need to be directed to DTP for their response.

Table 1. Identified road segments, lengths and responsible authority as per the
petition.
Section Responsible

Road Name Section Length Road
(km) Authority
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Heathcote-North Mt Ida Ln to Scullys Ln 2.6 CoGB

Costerfield Rd

Axe Creek Rd Houlihan’s Rd to Patons Rd 1.6 CoGB

Patons Rd Mannes Ln to Lyell Rd 12.8 CoGB

Strathfieldsaye Rd Guys Hill Rd to Osborne Ln 1.3 DTP

Bendigo Pyramid Rd Camp Rd to Bayliss Rd 5.0 DTP
| Total 23.3

Roadside virtual fence is a system comprised of interspersed sensors every 25
metres attached to dedicated guideposts, which are activated by the headlights of
approaching vehicles. The integrated sensor modules operate from dusk to dawn
and are triggered by approaching headlights (up to 300m). Once activated the
sensor modules emit both a flashing led light and audible tone, which is intended to
alert nearby wildlife of the approaching vehicle.

Given the detection/activation distance and audible functionality, use of virtual fence
is most effective when the speed limit is 80 km/hr or less and is not considered
suitable in urban locations or near residential areas/development.

The premise of this system is that by providing advance warning of an approaching
vehicle, animals will be encouraged to move away from the roadside area, thus
reducing the potential risk of collision.

Previous Council decision dates: The petition calling for installation of virtual fencing
along the above roads, was tabled at the Council meeting on 20 November 2023,
with a resolution that the petition be received and that a response be prepared within
two (2) meetings.

Report

This technology has been trialled by several councils, government agencies and
private companies across Australia, targeting different wildlife species and roadside
environments. Success of these trials has been mixed, with current documentation
generally indicating that use of virtual fencing can result in a reduction in the
frequency of vehicles colliding with wildlife, however the degree of benefit varies
between species.

Crashes involving wildlife and vehicles rarely result in Fatal or Serious Injuries (FSI),
however frequently result in damage to vehicles/property and loss of wildlife.
Accordingly, animal/wildlife collision is identified as a low to medium priority within
the recently adopted RSAP.

Actions currently prioritised under the RSAP are focused upon implementation of
infrastructure improvements and traffic management interventions, which seek to
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reduce the likelihood and/or severity of FSI crashes (e.g. raised pedestrian
crossings, intersection realignment, speed zone reductions and traffic calming
measures). Similarly, current road safety funding programs (e.g. Blackspot, TAC
grants and Safe Local Road Infrastructure Program) are focused upon demonstrable
actions which will result in a reduction in FSI’s involving road users (e.g. drivers,
riders, cyclists, pedestrians) as opposed to protection of wildlife.

As such the installation of the requested virtual fencing is not eligible for funding via
current road safety funding sources, nor is it considered to be a priority under the
RSAP or the City’s road related capital works programs. Installation of the requested
virtual fencing would therefore require a dedicated grant being secured or separate
funding being provided beyond current road safety and renewal program allocations
within the City’s annual budget.

A summary of estimated cost of installation of virtual fencing on roads listed within
the petition, along with available data from the City’s customer request and works
management system indicating the number of recorded animal strikes during the last
10 years within these sections is provided in table 2 below. Data is only available for
those roads under the control and management of the City.

Available data also excludes those instances where animals may be struck, injured
and retreat into the surrounding bushland and subsequently expire or when non-
council agencies, individuals or groups (e.g. WRES) may recover wildlife from the
roadside (i.e. where council officers are not required to recover deceased animals).

Table 2: Estimated cost and supporting data for identified road sections in Table 1.

Road Name Estimated cost of Recorded number of Current
installation Animal collections posted /

over the past 10 years default

Speed limit
Heathcote North $52,000 12 80 km/hr
Costerfield Rd
Axe Creek Rd $32,000 4 100 km/hr
Patons Rd $256,000 14 100 km/hr
| Total $340,000 30

Note: The above animal collection figures only reflect recorded collections within the specific sections
of each road identified within the petition. Additional records of animal collections are noted on the
balance of Axe Creek Road (total of 49 over the full 13.5 km of road) during this the 10-year period.

As opposed to the petitioner’s request for broad deployment of virtual fencing along
nominated roads, the current action identified within the RSAP recommends that
should external funding be secured, an initial trial of virtual fencing should be
undertaken on a limited basis, along targeted sections of the local road network.
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This also recognises the relatively low number of animal strikes/collections recorded
annually.

Priority/Importance

The installation of virtual fencing maintains a lower comparative priority when
assessed against other actions identified within the RSAP. Deployment of this
technology also maintains a low priority when assessed against other road
improvement and renewal projects identified for delivery as part of foreseeable road
infrastructure renewal and upgrade capital works programs.

Options Considered

For each of the options identified below, it is recommended that delivery be subject
to external funding being secured.

Option 1 - Install virtual fencing as requested by the petitioners: This option
represents a significant investment in an emergent technology. It is unclear from
available data that the roads nominated within the petition represent those within the
municipality with the highest instances of animal strikes.

Option 2 — Trial of virtual fence technology: This option would seek to secure
external funding to conduct a small-scale trial on a suitable section of the local road
network (e.g. targeted section with demonstrated high rate of wildlife collisions).
Baseline data would first be collected leading into a 2-to-3-year implementation and
monitoring program.

Option 3 — Do nothing: This option would defer any action regarding both grant
seeking and subsequent installation of requested virtual fencing.

Timelines

It is anticipated that subject to funding being secured and supplier availability,
installation of virtual fencing could be undertaken within a relatively short period (e.g.
3 to 6 months). Installation of these units is relatively straightforward and requires

minimal design.

Trial of virtual fencing technology would likely span a period of 2 to 3 years to
provide a suitable dataset for comparison to historical observations.

Communications/Engagement

During development of the RSAP, broad community consultation was undertaken to
gather input regarding road safety issues and priorities across Greater Bendigo.

Page 29 of 120



Council Meeting Minutes - Monday January 29, 2024

This included listening posts and an on-line questionnaire. Animal strikes were not
identified as a priority area of focus by the community.

The RSAP was also subject to internal review and development involving several
departments within the City with the predominant input provided by the Engineering
unit.

Financial Sustainability

The estimated capital cost to deliver virtual fencing as requested by the petitioners is
in the order of $340,000. The estimated unit rate for virtual fencing is in the order of
$20,000 per km (covers installation of units on both sides of the road).

Further to the upfront capital cost of this system, ongoing operational costs would be
incurred for its inspection, maintenance and monitoring. Specific operational costs
are associated with replacement of the internal sensor battery packs every three
years as well as reactive replacement of posts or sensors in the event of damage. |t
is estimated that this additional operational cost could be in the order of $600 to
$900 per annum / per km.

Further costs would be incurred in the use of operational resources to co-ordinate
and monitor the trial of this technology. This would be undertaken using existing
internal staff resources and/or contributions by volunteers or special interest
groups/agencies.

Risk Assessment

Collisions between animals and vehicles rarely involve FSI's however frequently
result in damage to property/vehicles and loss of wildlife. Accordingly, when
assessed using the RSAP risk matrix, this action is classified as having a low to
moderate risk rating.
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Policy Context

Primary Council Plan Reference

City of Greater Bendigo Council Plan Mir wimbul 2021-2025
Outcome 1 - Lead and govern for all

Outcome 5 - A climate resilient and healthy landscape

Secondary Council Plan Reference(s)

Goal 2 - Commitment to innovation, systems improvement and learning
Goal 3 - Thriving landscapes and ecosystems

Other Reference(s)
City of Greater Bendigo Road Safety Action Plan 2023-2027
Conflict of Interest

No officer involved in the preparation or approval of this report declared a general or
material conflict of interest.

Attachments

1. Pages from Petition calling for virtual fence installation (redacted) [14.1.1 - 1
page]
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14.2. Response to Petition Received - Ross Park

Author: Chris Mitchell, Manager Parks and Open Space
Responsible Director: Brian Westley, Director Presentation and Assets
Purpose

To respond to a recent petition calling for installation of Rubbish bins and a water
bubbler/ pet water station within Ross Park Reserve.

Recommended Motion
That Council advise the lead petitioner that:

Assessing the requests against the 2019 Public Space Plan (PSP), installation of
Rubbish bins and a water bubbler/ pet water station within Ross Park Reserve has
been judged as unnecessary at this time.

MOTION
That the recommended motion be adopted.

Moved: Cr O'Rourke
Seconded: Cr Penna

Resolution No. 2024-6
CARRIED

Executive Summary

Our Municipality has an abundance of diverse public spaces spread across its urban
and rural landscape. This diversity is important and an aspect to further strengthen
overtime.. However, whilst having a large volume of public spaces has some
advantages, such as creating a feeling of openness across the Municipality, this is
not necessarily conducive to optimising the quality of our public spaces. In 2019,
Council endorsed the Public Space Plan (PSP) which consists of a strategic
hierarchical approach, based on location and use of public spaces, to determine the
amenities, facilities and infrastructure that are appropriate to meet allocated budget
and available resources.

Council has received a petition to increase the amenity at a neighbourhood location
(refer definition on page 55 in PSP link) public space. This request for an increase in
amenity is an overservice against the PSP for the location requested being Ross
Park Reserve, and any other neighbourhood location defined spaces.
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Background

Our Municipality is well-served by public space, not only in terms of the amount of
public space available (covering almost a quarter of the municipality) but also the
range of public space environments, assets and experiences that are available to
residents. Opportunities to access and enjoy public space are different across the
Municipality, changing with the

nature of the landscape and the size of communities and population.

Recognising that the large overall quantity of public open spaces available within the
Municipality means that:
e All spaces cannot be treated equally in terms of investment in planning,
design, infrastructure and amenities provision and maintenance.
e Some spaces will have a greater importance and benefit - in the present
and/or future - than others.

A combination of different standards and types of public spaces are to be provided
across the Municipality and within individual communities. A hierarchy of public
space was adopted by Council in the 2019 PSP, which provides the framework to
guide public space service.

The hierarchy is derived from that of the previous Strategy 2009-2014, with
modifications to align with the current Public Space document Key objectives of the
strategy are as follows:

Walkable access to spaces is a key aspect of their planning and ultimately their use.
A balance needs to be struck between the quality of play experience provided and
the distance to be walked to enjoy this:

e For Neighbourhood spaces, a walking distance catchment of 500 metres
(around 5-6 minutes) has been applied.

e For Suburb and Township spaces, a walking distance catchment of 1
kilometre (around 10-15 minutes) has been applied, noting that some users
will travel further to use these spaces, usually by car.

e Slightly different approaches are required in each community, depending on
existing conditions (i.e. the type, number and location of play spaces, and the
structure and capacity of the local public space network).

Municipal Level Description (MLD — refer to page 55 of PSP)
These spaces attract visitation primarily from residents across the City of Greater

Bendigo. MLD spaces tend to occupy strategically important and highly accessible
locations and are more often found within or close to the Bendigo urban area. They
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are unique in the experience and service that they offer within Greater Bendigo. The
catchment indicator for MLD spaces is up to a 10km travel distance (around 15-
minutes average driving time) for residents of urban Bendigo.
For residents of rural areas, travel distances will be significantly larger. Access to
Regional-ranked public spaces must also be accounted for in assessing access to
Municipal spaces. Examples of these spaces are:

e Civic Gardens / Library Gardens

e Canterbury Park

e Harcourt Dog Park

o Gateway Park / Gurri Wanyarra Wellbeing Centre

e Kennington Reservoir / Strathdale Park

e Spring Gully Creek Reserve

Suburb/Township Level Description (refer to page 55 of PSP)

These spaces support the open space needs of whole communities, whether a
suburb of urban Bendigo or a rural township. They are likely also be used by
residents of surrounding areas (i.e. a wider district). The catchment indicator is up to
a 2km travel distance (around a 25-minutes average walking time) for residents
within a particular suburb or township.

Examples of these spaces are:
e Barrack Reserve, Heathcote
e Campaspe Run, Elmore
e Kangaroo Flat Botanical Gardens
¢ Malone Park, Marong
e Morshead Park, Raywood
e Redesdale Public Hall and Recreation Reserve

Neighbourhood Level Description (refer to page 55 of PSP)

These spaces which are intended primarily for local area use by residents within
close walking distance that are within the urban area. They often occur as smaller-
scale open spaces and as local links. The catchment indicator is up to a 500m travel
distance (around 6-minutes average walking time) for residents of urban Bendigo and
residents of rural townships. Access to Suburb- or Township-ranked spaces must
also be accounted for in assessing access to Neighbourhood spaces.
Examples of these spaces are:

e Magellan Crescent, Kangaroo Flat

e CQOasis Gardens Reserve, Spring Gully

e Manning Reserve, Junortoun

e Brentwood Boulevard Reserve, Strathfieldsaye

e Manchester Arms Corner, Long Gully
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e Doc Smith Swamp, Huntly
e Holly Street Reserve, Golden Square

Report

Recognising the structured nature of the hierarchy, together with the highly diverse
and variable nature of our public spaces may create the need for exceptions in
certain situations, there is a focused effort do deliver appropriate service to ensure
the hierarchy of service is consistently applied across the Municipality.

Ross Park Reserve is defined as per the conditions of the PSP as a neighbourhood
level public space. Based on this definition for Ross Park Reserve and the approved
strategic approach for these spaces to determine the kinds of amenities, facilities and
infrastructure required, it has been determined the requested amenities are not
required for this site at this time (see APPENDIX 3. Amenities, Facilities and
Infrastructure Framework of PSP).

The petition references two public space locations in Ewing Park and Wolstencroft
Play space. This reference highlights the service difference in park hierarchy as
these two parks are considering Suburban level public space which require a higher
level of amenity, in contrast to Ross Park as a neighbourhood level public space.

Rubbish bins within neighbourhood level public spaces are identified as optional or
unsuitable within the framework. The desire to not have bins located within these
locations is due to the quantity of these spaces within the Municipality and the
associated cost of servicing. With cost being one part, the other consideration is that
neighbourhood locations are designed to be used by residents primarily within a
500m travel distance and therefore it has been deemed appropriate that users
remove their rubbish with them on departure.

Drinking fountain facilities are considered where a reliable and cost-efficient water
supply is available. At this time the cost efficiency is not appropriate for this site as
the drinking fountain will require installation of reticulated water infrastructure.

Kennington Reservoir / Strathdale Park is located within the Ross Park Reserve
catchment area. This Municipal open space offers the highest level of service against
the hierarchy and users wishing to have access to the requested facilities can access
these amenities at this location.

It is for the above reasons Officers consider it outside of the current service
requirements for a neighbourhood level location such as Ross Park Reserve, to have

the requested amenities installed.

Policy Context
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Primary Council Plan Reference

City of Greater Bendigo Council Plan Mir wimbul 2021-2025
Outcome 2 - Healthy, liveable spaces and places

Secondary Council Plan Reference(s)
Goal 1 - Strengthened community health and wellbeing
Other Reference(s)

Greater Bendigo Public Space Plan | City of Greater Bendigo

Conflict of Interest

No officer involved in the preparation or approval of this report declared a general or
material conflict of interest.

Attachments
1.  Petition Ross Park [14.2.1 - 10 pages]
Note: Cr O'Rourke raised a Point of Order (an error in fact) in accordance with s 6.18

of the Governance Rules regarding the statement of Cr Fagg that Ross Park was an
off-leash dog park.

The Chair upheld the Point of Order - Ross Park is not an off-leash dog park
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15. LEAD AND GOVERN FOR ALL

15.1. Contracts Awarded Under Delegation

Author: Corinne Fisher, Procurement Officer

Responsible Director: | Jess Howard, Director Corporate Performance

Purpose
To inform Council of contracts signed under Delegation.
Recommended Motion

That Council note the contracts awarded under delegation during the previous
reporting period.

MOTION
That the recommended motion be adopted.

Moved: Cr O'Rourke
Seconded: Cr Williams

Resolution No. 2024-7

CARRIED
Policy Context
Primary Council Plan Reference

City of Greater Bendigo Council Plan Mir wimbul 2021-2025
Outcome 1 - Lead and govern for all

Secondary Council Plan Reference(s)
Goal 1 - Accountable, financially responsible, equitable, transparent decision making
Conflict of Interest

No officer involved in the preparation or approval of this report declared a general or
material conflict of interest.

Attachments

1.  Contracts Awarded Under Delegation Council Report December 2023 [15.1.1 -
1 page]
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15.2. Election Period Policy Review

Author: Gabrielle Gadsden, Governance Officer

Responsible Director: | Jessica Howard, Director Corporate Performance

Purpose

The purpose of this report is to seek Council approval of the reviewed Election
Period Policy.

Recommended Motion

That Council adopt the updated Election Period Policy.

MOTION
That the recommended motion be adopted.

Moved: Cr Fagg
Seconded: Cr Penna

Resolution No. 2024-8
CARRIED

Executive Summary

Section 69 of the Local Government Act 2020 requires the Council to include an
Election Period Policy in its Governance Rules to be applied by Council during the
election period to ensure that general elections and by-elections for the Council are
conducted in a manner that is ethical, fair and equitable, and are publicly perceived
as such. Bendigo’s Governance Rules incorporate the Election Period Policy by
reference.

Note: preliminary advice from VEC is election period will be midday September 24,
2024 — 6pm October 26, 2024.

Background
The Election Period Policy was adopted by Council on August 19, 2020 with a review
period of Once Per Council Term set. The Policy is due for review now, and there

have been minor changes suggested for approval by Council.

Previous Council decision dates: August 19, 2020.

Page 38 of 120




Council Meeting Minutes - Monday January 29, 2024

Report

The Election Period Policy applies to the Council, Councillors, Council Committees,
the CEO and City employees during the election period for a general election, a by-
election and at other times as specified in the policy.

The policy:

e Ensures that general and by-elections for Council are conducted in an ethical,
fair and equitable manner and are publicly perceived as such.

e Facilitates the continuation of the ordinary business of local government in the
Council throughout the Election Period in a responsible and transparent
manner.

e Prevents the Council from making inappropriate decisions, taking
inappropriate actions or using resources inappropriately during the election
period.

e Ensures the authority of an incoming council is not restricted by decisions to
which it may find itself unreasonably bound and unable to change, including
significant contractual matters.

e Requires that materials produced by the Council and the City must not contain
matter that will affect voting at the election.

The Policy was originally developed drawing on the model policy prepared by the
former Department of Environment, Land, Water and Planning in collaboration with
the local government sector during the first stage of the local government reforms in
2020.

A benchmarking exercise of Election Period policies developed by other councils
indicates that the City’s policy is broadly similar in terms of content and structure.

Communications/Engagement
The updated draft Election Period Policy was publicly exhibited on Let’'s Talk Greater

Bendigo from November 8 to December 5, 2023. Nil community feedback was
received.

Policy Context
Primary Council Plan Reference

City of Greater Bendigo Council Plan Mir wimbul 2021-2025
Outcome 1 - Lead and govern for all
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Secondary Council Plan Reference(s)

Goal 1 - Accountable, financially responsible, equitable, transparent decision making
Goal 4 - Leadership that sets a standard for good governance and integrity in action,
working in partnership with regional Councils

Other Reference(s)
1. Gannawarra Shire Council Election Period Policy

2. Campaspe Shire Council Election Period Policy
3. City of Ballarat Election Period Policy

Conflict of Interest

No officer involved in the preparation or approval of this report declared a general or
material conflict of interest.

Attachments

1. Election Period Policy - Jan 2024 [15.2.1 - 11 pages]
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15.3. North Central Goldfields Regional Library Agreement 2024

Author: Stacy Williams, Director Healthy Communities and
Environments

Responsible Director: | Richie Evans, Acting Director, Healthy Communities and
Envoronments

Purpose

To update Council on the public consultation undertaken and seek endorsement to
sign and seal the North Central Goldfields Regional Library Agreement 2024 (The
agreement).

Recommended Motion

That Council authorise the Chief Executive Officer (CEQO), or delegate, to undertake
the necessary administrative steps to execute the North Central Goldfields Regional
Library Agreement 2024 (Attachment 1).

MOTION
That the recommended motion be adopted.

Moved: Cr O'Rourke
Seconded: Cr Alden

Resolution No. 2024-9
CARRIED

Executive Summary

The current North Central Regional Library Agreement approved by the Minister in
2019 has been reviewed by the CEO and Board of Goldfields Library Corporation
(GLC) and there are no proposed changes to the Agreement.

The Agreement outlines:
e The role of the Corporation,
e Membership of the Corporation,
e Meeting procedures,
e Requirements for strategic planning, budgeting and financial contributions, and
e Entry, exit and dissolution provisions as per section 196 and 197 of the Local
Government Act 1989.
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The agreement public submission period commenced on 13 November 2023 to 10
December 2023. No submissions were received, and the agreement is now
recommended for endorsement.

Background

The North Central Goldfields Regional Library Corporation has involved four
Councils since its inception in 1996. The Corporation consists of member Councils,
City of Greater Bendigo, and the Shires of Loddon, Macedon Ranges and Mount
Alexander. The Corporation provides library services to the member Municipalities.

The Regional Library Corporation was created in 1996 and is designated a body
corporate with perpetual succession under the Local Government Act, insofar as the
Corporation remains in place for perpetuity until such time as there is a voluntary
winding up of the Regional Library Corporation.

The Regional Library Agreement provides the terms under which the Corporation
and member Councils act and contribute to the library services and the Regional
Library Agreement is required to be approved by the Minister for Local Government.

The last Goldfields Library Corporation Regional Library Agreement was approved
by the Minister for Local Government in 2019 and this report follows a review of that
current agreement.

It should be noted that the agreement proposed for Ministerial approval in 2024 is
expected to be the final agreement before the voluntary winding up of the
Corporation as per requirements of Section 330 of the Local Government Act 2020.
The Act states that all Regional Library Corporations must either be voluntarily
wound up before 2030 or they will be wound up by the Minister for Local
Government in 2030. The wording of the section is provided below.

330 Specific provisions apply to existing regional libraries

(1) This section applies to a regional library that exists under section 196 of the
Local Government Act 1989 (an existing regional library) immediately
before the repeal of sections 196 to 197G of the Local Government Act 1989.

(2) Subject to this section, sections 196 to 197G of the Local Government Act
1989 and any sections of the Local Government Act 1989 incorporated by
reference in sections 196 to 197G of the Local Government Act 1989 and the
provisions of any other Act that apply to an existing regional library, continue to
apply to an existing regional library as if all of those sections had not been
repealed.
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(3) Despite subsection (2)—

(a) no new regional library can be formed; and

(b) no additional Council may become a member of an existing regional library;
and

(c) a Council that is a member of an existing regional library may cease to be a
member of that existing regional library before it is wound up.

(4) An existing regional library must be wound up in accordance with section 197G
of the Local Government Act 1989 before the expiry of the period of 10 years
after the commencement of section 110.

(5) If an existing regional library has not been wound up in accordance with
subsection (4), the Minister must appoint a liquidator under section 197G of the
Local Government Act 1989 to wind up the existing regional library in
accordance with that section.

Report

The current Regional Library Agreement approved by the Minister in 2019 has been
reviewed by the CEO and Board of GLC and there are no proposed changes to the
Agreement.

The Agreement outlines:

e The role of the Corporation,

e Membership of the Corporation,

e Meeting procedures,

e Requirements for strategic planning, budgeting and financial contributions,
and

e Entry, exit and dissolution provisions as per section 196 and 197 of the Local
Government Act 1989.

With no amendments proposed to the conditions of the current agreement, the GLC
CEO and Board believe clarity for all member Councils will be provided by signing
and sealing a 2024 Agreement that effectively provides a continuation of the
arrangement for shared library services for the four member Councils that will
remain, as Councils move toward the voluntary winding up of the Corporation.

Section 197 of the Local Government Act 1989 requires that Council advertise its
intention to sign and seal a Regional Library Agreement.
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Advertising this intent to sign and seal the Regional Library Agreement, 2024 allows
any person to make a submission and be heard in respect to their submission. The
exhibition period for the proposed Regional Library Agreement is 28 days.

The agreement was exhibited for public submission from 13 November 2023 to 10
December 2023 and no submission were received.

The process of review and adoption of a new Regional Library Agreement involves
the following steps.

1. Review and approval by the Board (completed).

2. Advertising for 28 days that invites public submissions on Council’s intention
to sign and seal the Agreement. (completed).

3. A report to Council following the 28 days, allowing for the hearing of any
submissions for Council discussion and any further modification to the
Regional Library Agreement.

4. If there are no submissions, or if submissions are resolved, Council approves
the signing and sealing of the new Agreement. (this report)

5. GLC will set meeting times with each Council to apply the Council Seal and
signatures on the Agreement from the member Councils.

6. GLC will submit the Agreement to the Minister for Local Government for
approval and gazettal.

The Regional Library Agreement aligns with the current practice of the Regional
Library Corporation and represents good governance through the provision of an
Agreement that clearly specifies the responsibilities of all parties.

The current Agreement has been reviewed and no conditions have been changed in
any way.

This process represents a continuation of current services utilising the same
arrangements as they currently exist.

The intent is that this agreement will be the final agreement between member
Councils before a new service model is proposed and the Goldfields Library
Corporation is voluntarily wound up, in line with the requirements of Section 330 of
the Local Government Act 2020.
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Communications/Engagement

The Agreement was placed on public exhibition for four weeks (13 November to 10
December) and the community was invited to provide comment in person at the City
of Greater Bendigo Office in Galkangu, or online via the Let’s Talk Website.

Zero (0) submissions were received during this engagement period.

An update regarding engagement will be provided to community via the Let’s Talk
website in early 2024.

Financial Sustainability

Funding for the Regional Library Corporation is provided for in the current budget
and each year agreement is reached on an equal per capita contribution based on
an annual budget and 10-year financial plan developed by the Goldfields Regional
Library Corporation.

Policy Context

Primary Council Plan Reference

City of Greater Bendigo Council Plan Mir wimbul 2021-2025
Outcome 1 - Lead and govern for all

Secondary Council Plan Reference(s)

Goal 1 - Accountable, financially responsible, equitable, transparent decision making
Goal 4 - Leadership that sets a standard for good governance and integrity in action,
working in partnership with regional Councils

Conflict of Interest

No officer involved in the preparation or approval of this report declared a general or
material conflict of interest.

Attachments

1.  Regional Library Agreement For NCGRL 2024 [15.3.1 - 12 pages]
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15.4. Resource Recovery & Education (Waste) Charges Policy

Author: Brooke Pearce, Manager Resource Recovery and Education
Responsible Director: Brian Westley, Director Presentation and Assets
Purpose

The purpose of the report is to:

e Provide Council an updated Resource Recovery & Education (Waste)
Charges policy which has been amended to meet fair and equitable policy
conditions due to the recent kerbside service changes such as the rural
organics roll out (November 2023) and general waste frequency change
(February 2024).

e Provide Council information on the proposed consolidation of the kerbside
collection charges on residential rates notices from 2024/2025 onwards.

Recommended Motion

Council to approve:
1. The updated Resource Recovery & Education (Waste) Charges Policy

(Attachment 1); and
2. The consolidation of kerbside collection charges on residential rates notices
for the upcoming 2024/2025 financial year (as outlined in this report).

MOTION
That the recommended motion be adopted.

Moved: Cr Alden
Seconded: Cr Fagg

Resolution No. 2024-10
CARRIED

Background

At the January 2023 Council meeting, Council approved two significant services
changes to the City’s provided kerbside collection services:

e The change of frequency for the general waste and organic bins commencing
February 51, 2024.
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e The allocation of 5,500 organic bins to rural properties to expand the service
municipality wide in line with the Victorian Governments mandated kerbside
reforms.

It was noted at the time of the January Council meeting that the existing Resource
Recovery & Education (Waste) Charges Policy would be amended to include the
approved service changes as well as updated conditions within the policy to ensure
fairness and equity for community members where exceptional circumstances
require specific waste management needs.

Previous Council decision dates: 30" January 2023.
Report
Resource Recovery & Education (Waste) Charges Policy

This report includes an updated version of the Resource Recovery & Education
(Waste) Charges policy for Council to review. The main changes are as follows:

e An updated policy name to include ‘Resource Recovery & Education’ within
the title to align with organisational structure.

e The update of commercial organics and recycling now being available to
eligible properties in designated CBD areas across the municipality.

e Updated eligible exemption conditions such as:

Medical Exemptions — applicable to the general waste collection. A ratepayer
may apply for an upsize to a 240L general waste bin free of charge or be
excluded from the general waste collection where a letter can be provided
from a medical practitioner or specialist.

Private business located at a residential property exemption — applicable
to the general waste collection where a ratepayer may conduct a business
from home which generates excess nappies or incontinence products and
requires an alternative collection frequency that meets the business needs.

e Updated policy, acts, and relevant regulations.

Consolidation of Resource Recovery & Education residential rates charges

For many years the City has itemised a general waste & landfill; recycling; and in
recent years organics charge on rates notices where charges were applicable.
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However, waste services are a full cost recovery program and the current itemisation
of three specific kerbside services does not provide a clear picture of the other
included services which are delivered to the community that are provided within this
fee structure.

The waste charges are levied annually under the Local Government Act 1989 (the
Act) to fund a number of services such as domestic and commercial kerbside
collections, cartage and disposal of collected material, the operation of landfills and
transfer stations, the management and governance of waste contracts, street
cleaning, community behaviour change programs and resource recovery strategic
planning including local circular economy solutions.

Benchmarking completed by the Resource Recovery & Education Team identifies
that 68 local government authorities in Victoria (over 85%) have a consolidated waste
management charge.

It is proposed that the three categories of charges are consolidated to one, and the
name of this consolidated charge is ‘Bins and Waste Services Charge’. If approved
this change would be effective to all rates notices (where applicable) for the
2024/2025 financial year once confirmed in the upcoming 2024/2025 budget. These
fees only recoup the costs involved in providing essential waste management
services, and are often impacted by external factors that are beyond our control,
including the landfill levy set by the Environmental Protection Authority (EPA).

Waste expenditure and revenue is also regulated by the Essential Services
Commission (ESC). As part of the engagement process the proposed changes to the
Waste charges line were discussed with the ESC in December 2023 to ensure the
City were following any other required regulations.

An example representation of the most common current vs new charges is included
in the table below — please note this is not the proposed 2024/2025 rates
charges. As detailed in the following table, the consolidated charge does not change
what is being charged — but consolidates line items. The actual charge amounts will
be declared as part of the 2024/2025 budget adoption later this year.

Current waste charges on Rates Notice $

General Waste & Landfill Charge 140 L bin

(property located within Organic Waste collection area) 213

Recyclable Waste Charge 113

Organics Waste Charge 101
427

Proposed waste charges on Rates Notice $
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Bins and Waste Services Charge (with Organics) 427
Communications/Engagement

The following have been engaged regarding the service changes, amendments to
policy and consolidation of the rates charge.

Resource Recovery & Education

Financial Strategy

Customer Experience and Corporate Planning
Communications

Essential Services Commission

Policy Context

Primary Council Plan Reference

City of Greater Bendigo Council Plan Mir wimbul 2021-2025
Outcome 1 - Lead and govern for all

Secondary Council Plan Reference(s)

Goal 1 - Accountable, financially responsible, equitable, transparent decision
making

Conflict of Interest

No officer involved in the preparation or approval of this report declared a general or
material conflict of interest.

Attachments

1. Resource Recovery Education Waste Charges Policy 2023 [15.4.1 - 5 pages]
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16. HEALTHY, LIVEABLE SPACES AND PLACES

16.1. 561 Pethericks Road, Goornong 3557 - 2 Lot Subdivision

Author:

Rees May, Senior Statutory Planner

Responsible Director:

Rachel Lee, Director Strategy and Growth

Summary/Purpose

Application No: DS/740/2022

Applicant: Bendigo Planning Services

Land: 561 Pethericks Road, GOORNONG 3557
Zoning: Farming Zone

Overlays: None

No. of objections: 0

Consultation meeting:

Not required

Key considerations:

e Whether the proposed subdivision of agricultural land is
supported by the Municipal Planning Strategy, Planning
Policy Framework and Farming Zone.

e Whether the proposal is consistent with decisions made
by the Victorian Civil and Administrative Tribunal.

Conclusion:

The application proposes the subdivision of the land which is
contrary to planning policies relating to subdivision, rural
dwellings and the Farming Zone. The proposal would create
an undersized residential lot and create an additional dwelling
entitlement within the Farming Zone that is inconsistent with
the Planning Policy Framework.

The Greater Bendigo Planning Scheme recognises that
agricultural land is a valuable and finite resource that must be
protected from fragmentation and encroachment by
conflicting land uses. The proposed subdivision fails to
protect productive agricultural land that is of strategic
significance, would diminish the long-term productive capacity
of the land and would create an additional dwelling
entitlement that would not support the agricultural use of the
land. All of these factors are contrary to planning policy
objectives.

It is recommended that Council refuse to grant a permit as the
proposal presents an unacceptable outcome with regards to
the purposes of the Farming Zone and broader planning
policy framework relating to rural subdivisions, dwellings and
the protection of agricultural land. Refusal of this application
will ensure that the viability of the City’s agricultural industry is
supported and protected from encroachment from non-
agricultural intrusions.
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Recommended Motion

That Council issue a Notice of Decision to Refuse to Grant a Permit for a 2 lot

subdivision at 561 Pethericks Road, GOORNONG, on the following grounds:

1. The proposal is inconsistent with policy for agriculture and rural dwellings at
clause 14.01-1S and 14.1-1L and the purpose and decision guidelines of the
Farming Zone, in the following manner:

(@) The subdivision would create an undersized lot, contributing to the
fragmentation of agricultural land by restraining the ability of the lot to
consolidate with adjoining or nearby land.

(b) The subdivision would create an as-of-right dwelling entitlement which would
encourage the proliferation/spread of dwellings in the rural landscape and
contribute to the incremental loss of agricultural land.

(c) The subdivision would support rural residential land use within the Farming
Zone which would potentially stymie genuine agricultural activities on
surrounding land.

(d) The proposal does not support or enhance agriculture.

MOTION

That Council resolve to issue a Planning Permit for the subdivision of land into 2 lots
(dwelling excision) pursuant to clause 35.07-3 (Farming Zone) in accordance with
the endorsed plans at 561 Pethericks Road, Goornong subject to the following
conditions:

Layout Plans
1)  The subdivision, as shown on the endorsed plans, must not be altered without
the prior written consent of the responsible authority.

Servicing of Land

2) The owner of the land must enter into agreements with the relevant authorities
for the provision of water supply, drainage, sewerage facilities, electricity and
gas (where it is proposed to be connected) services to each lot shown on the
endorsed plan in accordance with the authority’s requirements and relevant
legislation at the time.

3) All existing and proposed easements and sites for existing or required utility
services and roads on the land must be set aside in the plan of subdivision
submitted for certification in favour of the relevant authority for which the
easement or site is to be created.

4)  The plan of subdivision submitted for certification under the Subdivision Act
1988 must be referred to the relevant authority in accordance with Section 8 of
that Act.

Telecommunications
5) The owner of the land must enter into an agreement with:
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6)

a) A telecommunications network or service provider for the provision of
telecommunication services to each lot shown on the endorsed plan in
accordance with the provider’s requirements and relevant legislation at
the time; and

b) A suitably qualified person for the provision of fibre ready
telecommunication facilities to each lot shown on the endorsed plan in
accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can
demonstrate that the land is in an area where the National Broadband
Network will not be provided by optical fibre.

Before the issue of a Statement of Compliance for any stage of the subdivision
under the Subdivision Act 1988, the owner of the land must provide written
confirmation from:

a) A telecommunications network or service provider that all lots are
connected to or are ready for connection to telecommunications services
in accordance with the provider’'s requirements and relevant legislation at
the time; and

b) A suitably qualified person that fibre ready telecommunication facilities
have been provided in accordance with any industry specifications or any
standards set by the Australian Communications and Media Authority,
unless the applicant can demonstrate that the land is in an area where the
National Broadband Network will not be provided by optical fibre.

Expiry of the permit

7)

This permit will expire if one of the following occurs:

a) The plan of subdivision is not certified within two years from the date of
this permit; or

b) The subdivision is not completed within five years from the date of
certification of the plan of subdivision.

The responsible authority may extend the time for certification of the plan if a

request is made in writing before the permit expires or within six months

afterwards.

Moved: Cr Fagg
Seconded: Cr Williams

Resolution No. 2024-11

CARRIED

Report

Subiject Site and Surrounds

The site is formally described as Lot 1 on Title Plan 911179M. The site is generally
rectangular in shape and has an overall area of 48.46 hectares. The site has a
northern frontage onto Sharkey Road of 603.5 metres, an eastern frontage onto
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Goornong-Fosterville Road of 754.33 metres and a southern frontage onto
Pethericks Road of 603.5 metres.

The site currently contains a dwelling and associated shedding that is located in the
south-eastern corner of the site, along with a large dam. A small shed is located in
the northern portion of the site near the Sharkey Road boundary. Portions of the site
are used for cropping and some scattered native trees are found throughout the site.
A watercourse/drainage depression traverses through the central portion of the site.

The site and immediate surrounding area are located within the Farming Zone and
are not affected by any overlays. Surrounding land within the Farming Zone is
primarily used for agriculture (cropping and grazing), with lot sizes predominantly
ranging from 14 — 129 hectares in size. Some lots contain dwellings. Whilst there are
three instances of smaller lot sizes within the surrounding Farming Zoned land these
are inconsistent with the predominant character of lot sizes within the immediate
surrounding area.

Further west (approximately 290 metres), primarily west of Oberins Road is land
within the Rural Living Zone which is characterised by rural residential land use and
development.

The site adjoins Sharkeys Road to the north, Goornong-Fosterville Road to the east
and Pethericks Road to the south. A small (approximately 4,000 square metre) lot is
located Goornong-Fosterville Road to the east of the site and contains a dwelling
and is used for residential purposes.

West of the site are two lots within common ownership creating a larger land parcel
with an area of approximately 48 hectares. @ The land is used for agricultural
purposes and contains a dwelling and associated outbuildings.
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48 C
Figure 1: Aerial image of the site and surrounds - Exponare.

Figures 2 to 4 below include photographs of the subject site.
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Figure 4: View of the site from Goornong-Fosterville Road.
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Figure 5: iew of the existing dwelling at 350 Goornong-Fosterville Road

Proposal

The application seeks approval for a two lot subdivision as to allow for the excision of
the existing dwelling on proposed Lot 1 and the balance of land to be a part of Lot 2
as follows:

Lot 1

4.183 hectares in size.

Located in the south-eastern portion of the site, with a frontage onto both
Pethericks Road and Goornong-Fosterville Road.

Contain the existing dwelling, associated agricultural buildings and the existing
dam.

The existing planted and remnant vegetation on this lot is proposed to be
retained.

Accessed via the existing vehicle crossover onto Pethericks Road.

Lot 2

44 .28 hectares in size (containing the balance of the land).

With a frontage onto Pethericks Road, Goornong-Fosterville Road and Sharkeys
Road.

Contain an existing agricultural building located in the northern portion of the site.
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e Accessed via the existing vehicle access onto Sharkeys Road.

The proposed subdivision layout is shown below in Figure 6.

Figure 6: Proposed subdivision layout

Planning Controls - Greater Bendigo Planning Scheme

Why is a planning permit needed?

Clause Permit Trigger

Clause 35.07-3 A permit is required to subdivide land.
Farming Zone
Each lot must be at least the area specified for the land in a
schedule to this zone. If no area is specified, each lot must be
at least 40 hectares.
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A permit may be granted to create smaller lots if any of the

following apply:

o The subdivision is to create a lot for an existing dwelling.
The subdivision must be a two lot subdivision.

The following clauses are relevant in the consideration of this proposal:

Municipal Planning Strateqy

Clause 02.01 Context

Clause 02.02 Vision

Clause 02.03-1 Settlement

Clause 02.03-4 Natural resource management
Clause 02.03-6 Housing

Clause 02.03-7 Economic development

Planning Policy Framework

Clause 11.01-1S  Settlement

Clause 13.07-1S  Land use compatibility

Clause 14 Natural resource management

Clause 14.01-1S  Protection of agricultural land

Clause 14.01-1L  Protection of agricultural land — Greater Bendigo
Clause 16.01-3S  Rural residential development

Clause 16.01-3L  Rural residential development — Greater Bendigo

Other Provisions
Clause 35.07 Farming Zone
Clause 65.02 Approval of an application to subdivide land

Policy Context

Primary Council Plan Reference

City of Greater Bendigo Council Plan Mir wimbul 2021-2025
Outcome 2 — Healthy, liveable spaces and places
Secondary Council Plan Reference(s)

Goal 7 — Sustainable population growth is planned for

Consultation/Communication

Referrals
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The following internal unit has been consulted on the proposal:

Referral Comment

Environmental Health - No objection - requested a note be included on any

Investigations (Septics) permit relating to onsite wastewater management
requirements should development occur on the newly
created lot.

Public Notification

The application was advertised by way of notices on the site and letters to adjoining
and nearby owners and occupiers.

As a result of advertising, no objections were received.
Planning Assessment

The planning assessment for an application of this nature requires consideration of a

broad range of matters. The key matters for consideration are:

e Whether the proposed subdivision of agricultural land is supported by the
Municipal Planning Strategy, Planning Policy Framework and Farming Zone.

e Whether the proposal is consistent with decisions made by the Victorian Civil
and Administrative Tribunal.

The relevant Planning policy context

The Municipal Planning Strategy through Clause 02.03-4 identifies the protection of
agricultural land and sustainable agricultural land use as being the key natural
resource management issues for Greater Bendigo. The Planning Scheme
recognises that Greater Bendigo’s rural areas support a diverse agricultural base,
with the municipality generating nearly $200 million of agricultural product each year.
The policy states that:

There are areas where agricultural activities are potentially compromised by a
fragmented subdivision pattern and isolated dwellings in rural areas have the
potential to disrupt agricultural activities. Ongoing agricultural production
depends, in part, upon maintaining a mass of productive agricultural land,
which excludes concentrations of residential type uses.

Strategic directions relevant to the proposal include:

e Protecting agricultural land as a valuable and finite resource from fragmentation
and encroachment by competing uses.

e Supporting the sustainable growth of agriculture by:
o Assisting the sector to adapt to the impacts of climate change.
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o Continuing to invest in infrastructure, processing and value adding
businesses.

o Protecting from incompatible uses.

o Broadening the range of agricultural businesses.

Avoiding subdivision of agricultural land to maintain it as a food and fibre

resource to meet population growth demand.

Managing competing land uses in order to facilitate the growth of agricultural

uses while maintaining the amenity of more sensitive uses, particularly in the

areas of a concentration of intensive animal industries as shown in the Rural

strategic framework plan in Clause 02.04.

Clause 14.01-1S Protection of agricultural land seeks to protect the state’s
agricultural base by preserving productive farmland and includes the following
strategies relevant to the proposal:

Avoid permanent removal of productive agricultural land from the state's
agricultural base without consideration of the economic importance of the land for
the agricultural production and processing sectors.

Protect productive agricultural land from unplanned loss due to permanent

changes in land use.

Prevent inappropriately dispersed urban activities in rural areas.

Limit new housing development in rural areas by:

o Directing housing growth into existing settlements.

o Discouraging development of isolated small lots in the rural zones from
use for dwellings or other incompatible uses.

o Encouraging consolidation of existing isolated small lots in rural zones.

In considering a proposal to use, subdivide or develop agricultural land, consider

the:

o Desirability and impacts of removing the land from primary production, given
its agricultural productivity.

o Impacts on the continuation of primary production on adjacent land, with
particular regard to land values and the viability of infrastructure for such
production.

o Compatibility between the proposed or likely development and the existing
use of the surrounding land.

Avoid the subdivision of productive agricultural land from diminishing the long-

term productive capacity of the land.

Clause 14.01-1L Protection of agricultural land — Greater Bendigo includes the
following strategies relevant to the proposal:

Avoid subdivisions that:
o Do not support the agricultural use of land in the Farming Zone.
o Result in the fragmentation of agricultural land in the Farming Zone and
Rural Conservation Zone.
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Avoid subdivisions in _the Farming Zone that create additional dwelling
entitlements that are not required for the agricultural use of the land.
Avoid the excision of existing dwellings unless the excision will:
o Facilitate productive and efficient agricultural outcomes, particularly farm
consolidation.
Minimise the loss of productive agricultural land.
Support the viability of agricultural land for agricultural purposes.
Provide for an excised dwelling that will not impact adjoining agricultural
activities.
Discourage serial excisions and further subdivision after reconfiguration of
existing titles.
Avoid dwelling excisions on parcels greater than two hectares to minimise the
impacts of fragmentation unless required because of natural or public
infrastructure constraints or it supports efficient agricultural practices.
Avoid subdivisions that may create rural living enclaves remote from urban
infrastructure.
Avoid subdivision that is likely to lead to such a concentration of lots as to change
the general use and character of the rural area.

Clause 14.01-1L requires consideration to be given to the following policy guidelines:

Whether the subdivision creates an additional lot where a dwelling can be
constructed without a permit.

Whether the subdivision or excision supports productive and efficient agricultural
outcomes.

Whether an agreement under Section 173 of the Planning and Environment Act
1987 should be utilised at the time of subdivision to prevent the fragmentation of
agricultural land as a result of:

o Further subdivision.

o Construction of a dwelling.

Whether there will be an impact on the viability of adjoining agricultural land uses.
Whether there is a demonstrated need to reside on the site to support the
agricultural land use.

Whether the subdivision will change the character of the area.

Whether there is a need to allow an excision of greater than 2 hectares in area to
take account of natural or public infrastructure or to provide a farm boundary
configuration that supports efficient agricultural practices.

Whether the excised dwelling is in a habitable condition.

An application under the provisions of the Farming Zone must address the purpose
of the zone. This is the primary basis for any decision-making process for the
responsible authority. The purposes of the Farming Zone are as follows:

To implement the Municipal Planning Strateqgy and the Planning Policy
Framework.
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e To provide for the use of land for agriculture.

e To encourage the retention of productive agricultural land.

e To ensure that non-agricultural uses, including dwellings, do not adversely affect
the use of land for agriculture.

e To encourage the retention of employment and population to support rural
communities.

e To encourage use and development of land based on comprehensive and
sustainable land management practices and infrastructure provision.

e To provide for the use and development of land for the specific purposes
identified in a schedule to this zone.

The provisions of the Farming Zone also direct that consideration must also be given

to a number of decision guidelines which consider the question of how rural

subdivisions fit within these purposes. The decision guidelines provide a means by

which to assess such applications. The decision guidelines include the following

matters that are relevant to this application:

The Municipal Planning Strategy and the Planning Policy Framework

Whether the site is suitable for the use or development and whether the proposal

is compatible with adjoining and nearby land uses.

o Whether the use or development will support and enhance agricultural
production.

o Whether the use or development will adversely affect soil quality or permanently
remove land from agricultural production.

e The potential for the use or development to limit the operation and expansion of
adjoining and nearby agricultural uses.

e The capacity of the site to sustain the agricultural use.

e The agricultural qualities of the land, such as soil quality, access to water and
access to rural infrastructure.

e Any integrated land management plan prepared for the site.

The Farming Zone specifies that all lots created by subdivision should be at least the
area specified in the zone. The Zone does, however, allow for a permit to be granted
to create smaller lots if the subdivision is to create a lot for an existing dwelling.
Under these circumstances the subdivision must be a two lot subdivision. This is
more commonly referred to as a dwelling excision. Just because a person is able to
apply for a permit, does not imply that a permit should or will be granted. An
assessment of the proposal against the relevant planning policy framework is
outlined below.

Assessment of the proposal against the Municipal Planning Strategy, Planning Policy
Framework and Farming Zone.
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Land fragmentation

The site and surrounding area is characterised by larger land holdings, with very few
examples of small lots. Land fragmentation is the splitting up of land available for use
as farmland through activities like subdivision and residential development. Land
fragmentation is a key threat to continued agricultural use, inhibiting the ability to
utilise economically efficient and sustainable farm practices. Fragmentation also
increases the population density in rural areas, which often imposes constraints on
farming operations due to concerns about the use of farm equipment, the use of
fertilizers, the introduction of dogs and pests etc. In addition, the breaking up of rural
land holdings raises expectations of further residential encroachment, potentially
increasing rural land prices and increasing pressures for further residential and rural
residential sprawl - leading to further land fragmentation.

In McGrath v Mornington Peninsula SC [2003] VCAT 1816 (3 December 2003), the
Victorian Civil and Administrative Tribunal discussed the issue of land fragmentation
extensively in the context of rural subdivisions. In doing so, Member Cimino
acknowledged that:

“This cycle of fragmentation can only be broken by planning controls that
stabilise both the development of housing in rural areas and subdivision
expectations, combined with practical support for the sustainable management
of land as farmland.”

As outlined above, there is clear policy direction within the planning scheme to
prevent the fragmentation of agricultural land. The policy framework seeks to protect
agricultural land as a valuable and finite resource from fragmentation and to prevent
encroachment by competing uses, recognising that the productivity of agricultural
land is reduced through fragmentation. The City’s local agricultural land policy
underpins this policy approach, with the policy discouraging subdivisions that do not
support the agricultural use of land in the Farming Zone and result in the
fragmentation of agricultural land.

It should be noted from the outset that whilst the City’s local agricultural policy states
that dwelling excisions on lots greater than two hectares in size should be avoided
(unless required because of natural or public infrastructure constraints or it supports
efficient agricultural practices), this recommendation for refusal is not based on the
proposed lot size. The proposal would result in the loss of productive agricultural
land and the 4.183 hectares of land that would make up Lot 1 and would be used
entirely for residential purposes.

Whilst the lot sizing proposed is inconsistent with the policy objective, the lot sizing
itself is not the key issue. The proposed subdivision is fundamentally inconsistent
with policy objectives and the purpose and decision guidelines of the Farming Zone.
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Whilst the Planning Scheme does allow for small lot subdivisions (dwelling
excisions), in doing so it provides clear direction on the exceptional circumstances in
which this would be appropriate; with potential adverse impacts on the agricultural
use of the land being the primary consideration. The cumulative effects of individual
decisions must be acknowledged.

The Victorian Civil and Administrative Tribunal (VCAT) provides guidance on how
the relevant policy should be considered and applied. In Niven v Greater Bendigo
CC [2023] VCAT 1133 (October 2023) the Tribunal considered a 2 lot subdivision
(dwelling excision) in the Farming Zone in Elmore, affirming Council’s decision to
refuse to grant a permit. In this decision Senior Member Potts states that:

“The subdivision indeed allows separate disposal of the land in a farming zone
that has the potential to divorce it from any connection with or support of
agricultural activity. As such it raises a potential planning outcome that is
contrary to the purposes of the FZ and associated objectives and strategies of
the PPF and MPS.

A further excised dwelling lot would, albeit incrementally, add to the
development of a cluster of such lots in the area and contribute to a gradual
incursion of non-agricultural land uses into the area. This is an outcome that
planning policy seeks to avoid.”

The application material states that the balance of the land is currently leased to a
local farming enterprise as an extension to their current operation. The applicant has
failed to produce a compelling argument as to why the subdivision is required. The
application material states that Lot 1 will continue its residential based use and Lot 2
will be utilised for ongoing cropping production and stock keeping. It must be
acknowledged that there is no guarantee that this would occur. If this is what the
applicant intended to do, then it is unclear as to why the land needs to be
subdivided. Whilst it is acknowledged that there may be some personal
circumstances at play, these should not form the basis of decision making. This has
been reiterated by the Tribunal on several occasions including in Liprino v
Wangaratta Rural CC [2006] VCAT 841 (12 May 2006) where Member Naylor
concluded that personal and financial reasons for subdivision do not outweigh
planning policy, stating the following:

“‘Whilst it is acknowledged and accepted that there are personal reasons in
support of a proposed subdivision, they are different and carry less weight than
the planning reasons about the appropriateness of a proposed subdivision.

| find the subdivision will contribute to a change to the general character of this
rural area and may add to the pressure for this rural area to change by
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contributing to the fragmentation of rural land, which is detrimentally to the
purpose of land zoned for rural purposes.”

Planning policy would support relocation to a more appropriate zone (such as the
Rural Living Zone) as opposed to a dwelling excision/creating a small residential lot
in an area which is intended to be utilised for agricultural purposes.

The subdivision, if approved, would create an undersized residential lot within the
Farming Zone; inconsistent with the purpose of the zone. Whilst it is acknowledged
that the portion of the overall site where the dwelling is located has already been
taken out of agriculture, the use of the land for a dwelling has always been in
association with the agricultural use of the land. The subdivision, if approved, would
contribute to the fragmentation of agricultural land by restraining the ability of the lot
to consolidate with adjoining or nearby land, and creating the potential for a further
dwelling (as discussed in greater detail below). It would remove the agricultural
association with the existing dwelling and cement a rural residential outcome which
planning policy specifically seeks to avoid. Allowing the current proposal could lead
to serial excisions and further subdivision proposals after the current subdivision and
lead to the land never being used for agricultural purposes again.

Land fragmentation is a key threat to continued agricultural land use, which cannot
be disregarded. The relevant policy framework is clear and unambiguous in its
discouragement for this type of subdivision in this location.

The creation of an ‘as of right’ dwelling entitlement

Planning approval for the use of the land for a dwelling is not required on a lot of 40
hectares or more in the Farming Zone. The subdivision would create a lot greater
than 40 hectares in size (the balance lot), meaning that the future owner could
construct a dwelling without requiring any planning approval. This is referred to as
the creation of an ‘as of right' dwelling entittement’, which would encourage the
proliferation/spread of dwellings in the rural landscape and contribute to the
incremental loss of agricultural land. If the subdivision is approved, this land could be
completely lost from agricultural production and used entirely for residential
purposes. This aids the continued urbanisation of rural areas which contributes to
land fragmentation (as outlined above), and a change in character.

The City’s local agricultural policy at Clause 14.01-1L seeks to avoid subdivisions in
the Farming Zone that create additional dwelling entittlements that are not required
for the agricultural use of the land.

The applicant has failed to provide a compelling argument as to why the subdivision
is required, stating that “the creation of two separate lots would not impact upon or
diminish the capacity of the land from an agricultural perspective”. This is an empty
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statement (with no evidence provided to support it) and one which the City does not
support. This argument fails to acknowledge the additional as-of-right dwelling
entitlement which is fundamental to the consideration of this application.

Whilst the application is for a two lot subdivision, this is not just a subdivision
application. The proposal essentially approves a new dwelling without providing the
City with an opportunity to consider whether a future dwelling is required to support
or enhance agriculture (in accordance with planning policy directions).

This matter has been discussed by the Tribunal on many occasions, including in
Niven v Greater Bendigo CC [2023] VCAT 1133 (referenced above) where Senior
Member Potts refers to the mischief that arises from small-lot subdivisions in the
Farming Zone, stating the following:

“The policies | have summarised earlier and the purposes and decision
guidelines of the Farming Zone all seek to address a mischief that may arise
from small lot subdivisions or dwelling excisions. That mischief is the
incremental loss of agricultural land, particularly high value land, the potential
for sensitive non-farming residential land uses to encroach into such areas and
become a source of reverse-amenity conflict. Such outcomes place pressure
on valuable and important agricultural activity that supports Victoria’s capability
for growing and generating its own food and fibre and the wider economic and
social benefit that arise from these activities. The high agricultural capability
and value of this land reinforces and supports the need to protect it from such
mischief’.

The proposal is not an improvement on the current agricultural land use and there is
no ability to control how Lot 2 would be used in the future with the proposal providing
an ‘as or right’ dwelling entitlement on Lot 2.

The subdivision would permanently remove land for agricultural production, will likely
result in both lots being used entirely for rural residential purposes and potentially
prevent genuine agricultural activities on this land as well as surrounding land which
is at odds with the purpose of the Farming Zone. The outcome of this proposal is one
which planning policy unequivocally seeks to avoid.

Impact on adjoining and surrounding agricultural land uses

Land use compatibility is a key consideration, as non-residential land use and
development has the potential to adversely impact on adjoining and surrounding
agricultural land uses. The subdivision would support rural residential land use within
the Farming Zone which would potentially stymie genuine agricultural activities on
surrounding land.
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It is evident from a review of the relevant policy relating to rural subdivisions and the
protection of agricultural land that there is a clear desire within the Planning Policy
Framework to ensure that agricultural land is carefully managed and protected. It is
no wonder, given the importance of agricultural production to our region.

Relevant policies seek to prevent inappropriately dispersed urban activities in rural
areas and Ilimit new housing development in rural areas by encouraging
consolidation of existing isolated small lots in rural zones. The proposal would
facilitate an outcome that is completely at odds with this policy direction.

Incompatible land uses create conflict with primary agricultural land uses envisaged
for this land, degrading the ability of the land to be productive and therefore resulting
in lost agricultural revenue for the Greater Bendigo region. This is another form of
‘mischief which must be managed. Further, as shown in the Rural Strategic
Framework Plan at Clause 02.04 (below), the subject site is located within an area
designated as containing a concentration of Intensive Animal Industries.
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Figure 7 Extract from the Rural Strategic Framework Plan outlined in Clause 02.04.

The subject site is productive agricultural land, as illustrated in both the historical and
current agricultural land practices that have and are still occurring. The site is leased
to a local farming enterprise as an extension to their current operation and, put
simply, the site can continue to be used in this way without the need for a
subdivision. The site and surrounds are not in an area within the Farming Zone (like
some parts of the municipality), where the Farming Zone has become a rural
residential enclave (with a rural residential character). This is not the case with the
subject site as the area is still very much agricultural in nature as reflected by current
land use, development and lot sizes.
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This proposal is seeking planning approval to move away from a well-established
and most productive agricultural land use and the application has failed to provide a
compelling argument as to why the current arrangement cannot continue without the
need for the subdivision. The application material also fails to give any consideration
to potential adverse impacts on adjoining and surrounding agricultural land uses.

As outlined above, land fragmentation and additional dwellings do impact adjoining
and surrounding land uses. The proposal would exacerbate the potential for land use
conflict due to the presence of an entirely residential lot (and likely 2 residential lots)
within the Farming Zone. The presence of additional dwellings within the Farming
Zone can impact on the operation and expansion of genuine agricultural activities by
way of potential for offsite amenity impacts, agricultural production being unable to
meet required buffer distances (for intensive animal industries) and increased land
values which can affect the viability of farming enterprises. These are real issues that
threaten and compromise the agricultural industry

The applicant has stated that the landowners (proposed to reside in the dwelling on
Lot 1), have an understanding of potential disruptions and impacts from these
associated activities. Whilst this may be the case, if the land is to be sold in the
future, the new landowner may have different expectations of acceptable amenity
and be adversely affected by the agricultural activity. Planning policy seeks to
minimise land use compatibility issues through land use and development.

Agricultural land is a valuable and finite resource that can be impacted by the
encroachment of competing land uses. The proposal does not support or enhance
agricultural productivity and results in the potential to create land use conflicts. It is
important that agricultural land is managed to facilitate the growth of agricultural
uses. Intensifying residential land uses in this area will limit the operation and
expansion of agricultural productivity. Overall, the proposal does not support or
enhance agriculture.

Conclusion

The application proposes the subdivision of the land, which is contrary to planning
policies relating to subdivision, rural dwellings and the Farming Zone. The proposal
will create an undersized residential lot and an additional dwelling entitlement within
the Farming Zone that is inconsistent with the Planning Policy Framework.

The Greater Bendigo Planning Scheme recognises that agricultural land is a
valuable and finite resource that must be protected from fragmentation and
encroachment by conflicting land uses. The proposed subdivision fails to protect
productive agricultural land that is of strategic significance, would diminish the long-
term productive capacity of the land and would create an additional dwelling
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entitlement that would not support the agricultural use of the land. All of these factors
are contrary to planning policy objectives.

It is recommended that Council determine to refuse to grant a permit as the proposal
presents an unacceptable outcome with regards to the purposes of the Farming
Zone and broader planning policy framework relating to rural subdivisions, dwellings
and the protection of agricultural land. Refusal of this application will ensure that the
viability of the City’s agricultural industry is supported and protected from
encroachment from non-agricultural intrusions.

Options

Council, acting as the responsible authority for administering the Greater Bendigo
Planning Scheme, may resolve to refuse to grant a permit; grant a permit; or grant a
permit with conditions.

Conflict of Interest

No officer involved in the preparation or approval of this report declared a general or
material conflict of interest.

Attachments
1. Plan of Subdivision - 561 Pethericks Road Goornong [16.1.1 - 1 page]

2.  Planning Report - 561 Pethericks Road Goornong [16.1.2 - 17 pages]
3.  Planning Property Report - 561 Pethericks Road Goornong [16.1.3 - 3 pages]
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16.2. 172-178 High Street, BENDIGO 3550 - Development of Land for a
Convenience Restaurant, Use of Land for Sale and Consumption of Liquor,
Display of Signage, Reduction in Car Parking Requirements and Create or
Alter Access to a Road in the TRZ2

Author:

Shannon Rosewarne, Senior Planner

Responsible Director:

Rachel Lee, Director Strategy and Growth

Summary/Purpose

Application No:

DC/37/2023

Applicant: Habitat Planning Pty Ltd

Land: 172-178 High Street, BENDIGO 3550
Zoning: Commercial 1 Zone

Overlays: Nil

No. of objections: 10

Consultation meeting:

A consultation meeting was not held.

Key considerations:

e The scope of considerations for this application;

e Whether the proposed development is consistent the
objectives and purpose of the Commercial 1 Zone;

¢ Whether the proposal achieves an acceptable built
form and urban design outcome;

e Whether the proposal provides for an acceptable level
of on-site car parking;

e Whether the proposal to sell and serve alcohol from
the premises will result in unreasonable amenity
impacts; and

e Objections received.

Conclusion:

The proposal, on balance, is an acceptable planning
outcome for the site with regards to the relevant
provisions of the Greater Bendigo Planning Scheme. It is
recommended that Council approve this application.

Recommended Motion

That Council issue a Notice of Decision to Grant a Permit for Development of Land
for a Convenience Restaurant, Use of Land for Sale and Consumption of Liquor,
Display of Signage, Reduction in Car Parking Requirements and Create or Alter
Access to a Road in the TRZ2 at 172-178 High Street, BENDIGO 3550 subject to the
conditions at the end of this report.

Note: Cr Fagg left the Meeting for this item due to the General Conflict of Interest

declared earlier.

MOTION

That the recommended motion be adopted, with the following additions:

Page 72 of 120




Council Meeting Minutes - Monday January 29, 2024

Modified Plan Required
g) Additional directional signage to appropriately located within the title
boundary to discourage drive-thru traffic queuing in High Street.

Waste Management Plan
28) Prior to the occupation of the development permitted by this permit, a Waste

Management Plan prepared by a suitably qualified person must be submitted to

and approved by the satisfaction of the responsible authority. Such plan must

specify that collection is to be by way of private contractor and provide details
such as:

a) How waste and recycling materials are to be managed within the site and
collected from the subject site including location of storage area, collection
point);

b) Anticipated frequency, hours, and duration of collection to ensure the
Noise Limit and Assessment Protocol for the Control of Noise from
Commercial, Industrial and Trade Premises and Entertainment Venues
(Publication 1826, Environment Protection Authority, May 2021) is met.;

c) Demonstrate that the waste collection vehicle will be able to enter and exit
the waste collection point in a forwards direction at all times (if required);
and

d) How bin storage areas will be maintained to ensure there is no
unreasonable emission of odour or noise.

Once approved, the Waste Management Plan must be adhered to by the

owner(s) and operator(s) of the development at all times unless otherwise

approved in writing by the responsible authority.

Moved: Cr Sloan
Seconded: Cr O'Rourke

Resolution No. 2024-12
LOST

MOTION

That Council issue a Notice of Decision to Refuse to Grant a Permit for Development
of Land for a Convenience Restaurant, Use of Land for Sale and Consumption of
Liquor, Display of Signage, Reduction in Car Parking Requirements and Create or
Alter Access to a Road in the TRZ2 at 172-178 High Street, BENDIGO 3550 on the
following grounds:

1. The proposal provides for Insufficient parking.
2. The proposal will have adverse traffic impacts.
3. The proposal will have adverse amenity impacts.

Moved: Cr Evans
Seconded: Cr Alden

Resolution No. 2024-13
CARRIED
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Note: Cr Fagg returned to the meeting at the completion of this Agenda Item and
was informed of the outcome.

Background Information

The initial plans submitted with the application were not supported. These initial
plans showed the proposed building sited close to the boundaries with the adjoining
dwellings, with a setback of approximately 14 metres to High Street; a drive through
lane adjacent to the north western and north eastern boundaries; a loading bay on
the front fagade and additional signage. The plan provided for a total of 14 car
spaces.

The application was formally amended in October 2023 to address these urban
design concerns raised in relation to the site layout and application documents were
updated to reflect the amended proposal. It is the amended application documents
that have been considered in this assessment.

Report

Subiject Site and Surrounds

The subject site is located on the corner of Violet Street and High Street, Bendigo.
High Street is a major transport route though Bendigo and is zoned Transport Zone
2. The site is approximately 900 metres from the Bendigo City Centre.

The site has an area of 1,775 square metres and is currently developed with a
restaurant building dating to the 1970s, formerly occupied by Pizza Hut, sited in the
middle of the property with car parking and accessways around it. The site has a
frontage of 59.87 metres to High Street and 51.24 metres to Violet Street. It is
irregular in shape and slopes down from the north western corner towards the south
east corner. There is an anomaly in the title boundaries with a small sliver of land
forming part of the site located between 80 Violet Street and 170 High Street. This
sliver is affected by Heritage Overlay 11, however no part of the development is
proposed within this part of the site.
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Figure 1: Extract from title plan for the site showing anomaly in boundary line along northern
boundary.

Vehicle access to the site is currently via crossovers on Violet and High Streets.
Some mature trees are planted along the north eastern boundary.

The adjoining land to the north at 80 Violet Street is developed with a single dwelling
and associated outbuilding and is zoned General Residential Zone, whilst the
adjoining land to the north east is developed with a single dwelling and is zoned
Commercial 1 Zone.

The National Hotel complex is situated on the opposite side of Violet Street, on the
corner of High Street, and is zoned Commercial 1 Zone. The remainder of Violet
Street is characterised by detached dwellings which are within a Heritage Overlay
precinct.

Both sides of High Street from Shamrock Street to Don Street contain a range of
land uses including school campuses, food and drink premises (including
convenience restaurants), motor vehicle sales, offices, retail premises, service
stations, dwellings, motels, a police station and a supermarket.
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Figure 2: Location map showing subject site. Objectors’ properties in proximity to the site marked
with a star.
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Figure 3. Zoning map showing subject site (marked with a red outline) in the context of High Street
and the surrounding area.

Figure 4. Aerial photograph showing subject site (marked with a red outline) in the context of the
surrounding area.
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Proposal

The application proposes the development of the land with a convenience
restaurant, associated drive through bays, car parking and the display of advertising
signage.

The development would be constructed of painted fibre cement sheet cladding,
painted grooved fibre cement sheet cladding, timber look aluminium cladding, metal
mesh cladding and recycled brick.

The development would have a floor area of 295 square metres and a maximum
height of 7.2 metres. The building would be oriented to High Street with a setback of
approximately 1.4 metres to this road, and setback of approximately 14.4 metres to
Violet Street at the intersection.

Access to and egress from the site would be via High Street and Violet Street. The
proposal would provide for 11 on site car spaces. The drive-through would allow for
queuing of 14 vehicles within the site. Landscaping is proposed along the Violet
Street boundary, the north western and north eastern boundaries, part of the High
Street boundary and centrally within the site adjacent to the drive through.

Signage would comprise a 12 metre high electronic pylon sign, directional signage
within the car park, business identification and promotion signage on the building
and a banner sign.

The proposal seeks approval for a liquor licence for the sale and consumption of
alcohol on the premises. The proposed licensed hours would be:

e Sunday 10am to 11pm

e Good Friday 12 noon to 11pm

e Anzac Day (not being Sunday) 12 noon to 1am the following morning

e On any other day 10am to 1am the following morning

The convenience restaurant would have seating capacity for 60 patrons.
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Figure'6. Proposed High Street elevation

Page 78 of 120



Council Meeting Minutes - Monday January 29, 2024

G. Floor,P7 &
w
{
Y
5

s
{

4
\
o

<

_ _ _ _ {
)
Fd

- - - -

I L
cosrpol | opa7es ]
CO5/F02 -<}

— {4
= 22294\‘3

2630

-‘
Dlidods ] \
= /
R )

AR
e i % RS i R 1113 i S ./

- 22

T : ‘N
\‘éﬁ\' %‘g}%‘ & { El.‘l G

113,

S ___
— = YU oo
N % N

R T R R R T T T Tl T T T TTTTU NI R

Figure 9. Proposed Violet Street (south west) elevation
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Figure 10. Proposed materials and finishes schedule
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Figure 11. Proposed landscape plan
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Planning Controls - Greater Bendigo Planning Scheme

Why is a permit needed?

The need for a planning permit is triggered by:

o Clause 34.01-4 of the Commercial 1 Zone which states a permit is required to
construct a building or carry out works.

e Clause 52.05-11 of the Sign provisions which states that a permit is required for
business identification signage exceeding 8sgm, internally illuminated signs more
than 3.7 metres above pavement level and within 30 metres of a residential zone
and electronic signs in Category 1 — Commercial areas.

e Clause 52.06-3 of the Car parking provisions which states that a permit is
required to reduce the number of car parking spaces required under clause
52.06-5.

o Clause 52.27 of the Licensed premises provisions which states that a permit is
required to use land to sell or consume liquor if a licence is required under the
Liquor Control Reform Act 1988.

o Clause 52.29 of the Land adjacent to the principal road network provisions which
states that a permit is required to alter access to road in a Transport Zone 2.
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The proposed land use is classed as a convenience restaurant, which is defined in
the Planning Scheme as land used to prepare and sell food and drink for immediate
consumption, where substantial provision is made for consumption both on and off
the premises.

Convenience restaurant falls under the broader definition of Food and Drink
Premises, which is nested under Retail Premises in the land use terms at Clause
73.03. Retail premises is a Section 1 (permit not required) use in Commercial 1
Zone.

The following clauses are relevant in the consideration of this proposal:

Municipal Planning Strateqy

e Clause 02.01 Context

e Clause 02.03-3 Environmental risks and amenity
e Clause 02.03-5 Built environment and heritage

e Clause 02.03-7 Economic development

e Clause 02.03-8 Transport

e Clause 02.04 Strategic framework plans

Planning Policy Framework

e Clause 11.01-1S Settlement

e Clause 11.01-1R Settlement — Loddon Mallee South

e Clause 11.01-1L-01 Settlement — Greater Bendigo

e Clause 11.01-1L-02 10 Minute neighbourhoods — Greater Bendigo
e Clause 13.05-1S Noise management

e Clause 13.07-1L Licensed premises — Greater Bendigo

e Clause 15.01-1S Urban design

e Clause 15.01-1L-01 Landscaping — Greater Bendigo

e Clause 15.01-1L-03 Signs

e Clause 15.01-2S Building design

e Clause 17.01-1L Diversified economy — Greater Bendigo

e Clause 17.02-1S Business

e Clause 17.02-1L Business — Greater Bendigo

e Clause 18.01-1S Land use and transport integration

e Clause 18.01-3L Sustainable personal transport — Greater Bendigo
e Clause 18.02-4S Roads

e Clause 18.02-4L-01 Highways and boulevards — Greater Bendigo
e Clause 18.02-4L-03 Car parking — Greater Bendigo
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Other Provisions

e Clause 34.01 Commercial 1 Zone

e Clause 52.05 Signs

e Clause 52.06 Car parking

e Clause 52.27 Licensed premises

e Clause 52.29 Land adjacent to the principal road network

e Clause 52.34 Bicycle facilities

e Clause 53.18 Stormwater management in urban development
e Clause 65.01 Decision guidelines

e Clause 66 Referrals

e Clause 71.02-3 Integrated decision making

Policy Context

Primary Council Plan Reference

City of Greater Bendigo Council Plan Mir wimbul 2021-2025

Outcome 2 — Healthy, liveable spaces and places

Secondary Council Plan Reference(s)

Goal 7 — Sustainable population growth is planned for

Consultation/Communication

Referrals

The following authorities and internal departments have been consulted on the

proposal:

Referral

Comment

Department of Transport
and Planning

No objection subject to the following conditions:

1. Vehicles must only access the site from High Street
in left in/left out movements.

2. Prior to commencement of the buildings and/or
works amended plans must be submitted to and
approved by the Head, Transport for Victoria. When
approved by the Head, Transport for Victoria, the
plans must be endorsed by the Responsible
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Referral

Comment

Authority and will then form part of the permit. The

plans must be drawn to scale with dimensions and

two copies must be provided. The plans must be

modified to show:

(a) Sign No Right Turn R2-6 must be provided at
the High Street access point to the development.

3. Prior to commencement of the use the crossover
and driveway are to be constructed to the
satisfaction of the Responsible Authority and at no
cost to the Head, Transport for Victoria.

4. Prior to commencement of the use the access lanes,
driveways, crossovers and associated works must
be provided and available for use and be:

(a) Generally in accordance with the endorsed plan

(b) Formed to such levels and drained so that they
can be used in accordance with the endorsed
plans.

(c) Treated with an all-weather seal or some other
durable surface.

5. Driveways must be maintained in a fit and proper
state so as not to compromise the ability of vehicles
to enter and exit the site in a safe manner or
compromise operational efficiency of the road or
public safety (e.g. by spiling gravel onto the
roadway).

6. Prior to commencement of the use the following
roadworks on High Street must be completed at no
cost to and to the satisfaction of the Head, Transport
for Victoria:

(a) Left-in left-out access.

Drainage Engineer

No objection. No conditions were requested; however it
is recommended that a standard condition requiring
drainage to the satisfaction of the responsible authority
be included in the permit.
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Referral

Comment

Traffic Engineer

No objection. The following comments were made:

e Accessible parking bays, where required by the
BCA, must be provided in accordance with AS/NZ
2890.6-2009, section 2 and must be signed in
accordance with AS/NZ 1742.11-1999 and line
marked in accordance with AS/NZ 2890.6-2009,
section 3.

e The entry/exit, the internal roadway and the parking
areas must be sealed and the car parking spaces
line marked and maintained to Council’s satisfaction.
(Clause 52.06-11)

e The carpark must be provided with public lighting in
accordance with AS/NZ 1158.3.1 with fittings to
minimise spill lighting on to neighbouring property
(including road reserves) in accordance with AS/NZ
4282-1997.

e The development must ensure sight lines at the exit
driveway comply with Clause 52.06-9.

e Any alterations to the driveways between the
property boundary and the kerb must be constructed
in accordance with the Infrastructure Design Manual.

e A “Works Within Road Reserve Permit” must be
obtained from Council’'s Engineering Department
prior to commencing any work outside the property
boundary on the road reserve in Violet Street.

Urban Designer

Initial comments on the proposal:

Supported locating a convenience restaurant on this site
as it is appropriate for the urban context. Adoption of
acoustic treatments on the Violet Street boundary
increases the protection of the neighbouring occupants
amenity.

The following concerns were raised in relation to the
design:

Building location:

e Locating the restaurant building in the north corner
of the site is not an appropriate response to the
urban context. Please relocate the building as close
to the south corner of the site as possible whilst

Page 85 of 120




Council Meeting Minutes - Monday January 29, 2024

Referral

Comment

aligning to the setbacks of High Street and Violet
Street.

Car parking and vehicle access:

e Car parking and vehicle queuing areas to be located
to the rear of the site.

e Relocate loading to Violet Street.

Pedestrian access:

e Ensure pedestrian access within site connects to the
existing footpaths.

e Maximise the number of pedestrian entries along
street frontages to provide for public interaction and
long-term flexibility of tenancy.

Street activation:

e Locate restaurant entrance and outdoor dining on a
street frontage to maximise opportunity for street
activation.

e Provide weather protection to footpaths and outdoor
dining where possible.

Facade articulation:

e Please provide plans and elevations showing the
location of selected materials, heights of
screens/fences, heights of parapets and heights of
canopies

e Please provide photographs of specified materials
nominating a supplier and product name where
possible.

e All visible elevations are to be designed to a high
standard and in response to the street context.

Materials:

e Ensure metal decking to roof areas is a light colour
to reduce the heat island effect and the heat load of
the building fabric.

e Ensure material selection responds to the urban
context.

Landscape Design:

Page 86 of 120




Council Meeting Minutes - Monday January 29, 2024

Referral

Comment

e Greening Greater Bendigo requires 15% site area
landscaping and 50% tree canopy coverage of car
park area.

Waste management:
¢ Increase the size of the bin storage area to allow for
food organics bins.

Signage:
¢ Integrate signage into the building design.
e Minimise the use of free-standing signage.

The applicant subsequently consulted further with the
City’s Urban Designer on an amended design before
formally amending the application.

The amended application was re-referred for comment.

The City’s Urban Designer advised there were generally

no concerns with the amended design but

recommended that:

e Fencing materials around the bin area be confirmed

e Sign ES-3 on Violet Street be relocated to within the
title boundary

e Confirmation be sought on whether the digital screen
to Sign PS-1 is static or flashing

e That Sign PS-1 be reduced in height to not exceed 9
metres.

Strategic Planning

The following comments were received in relation to the
initial design.

The Golden Square Structure Plan boundary and the
City Centre Urban Design Framework boundary are in
very close proximity to the subject site.

The proposal has the following positive aspects:

e The site in its current form is underutilised, the
proposal creates economic growth and job
opportunities.

e The development is good incentive to the growth of
Golden Square and adds to the proximity of the
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Referral

Comment

vibrant town centre.

The subject site is on a commercial zone interfaced
with  residential properties, the Ilower scale
development protects and respects the residential
interface.

Acoustic screening between the drive through lane
and the residential property minimises the noise
impact.

Noted that there were potential improvements in relation

to:

Orienting the development towards High street:

The subject site should support and enhance High
Street as a key boulevard entrance into central
Bendigo.

The built form should be oriented towards High
Street (front boundary), along with provision for
public realm/ landscaped space. Provide active
ground level street frontage along High Street.

Limit vehicle access to High Street and provide
access via Violet Street.

The placement of the building towards high street
will enable informal surveillance with windows
overlooking the street.

Car park:

Proposed car parking area is a dominant feature to
High Street.

Car parking should be sited to the rear of the
building and should have minimal visual impact on
the streetscape.

Pedestrian and active transport:

The site plan does not facilitate provision for
pedestrian pathways and is dominated by fast
moving vehicular traffic.

Provide dedicated, safe, and efficient cycling and
walking pathways, connected with the street
network. This provides an option for residents to
access the restaurant safely on foot and bike.

Design access areas for shared use where practical.
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Referral

Comment

Signage and materials:

While we acknowledge the importance of signs for
businesses, the signage and fagcade materials need
to be sympathetic to the adjoining buildings within
the heritage overlay.

The proposed signage is dominated by the colour
that does not complement the heritage values and
the existing streetscape.

Use materials that create a strong visual connection
to the streetscape and public domain.

The colours used on the blank walls should be
consistent with the use of the building and street
character.

Built form:

The proposed materials do not reflect the
established rhythm of the street. Provide building
facade to reflect the lot pattern and complement the
established rhythm of the street.

Building facade design elements should support
casual public use or gathering, such as stall riser
ledges and recessed benching.

Incorporate greening or artistic treatments to
facades.

As a step towards environmentally sustainable
design, avoid dark-coloured roof materials and
exterior finishes.

Service vehicle access:

Proposed service vehicle location is in direct conflict
with pedestrians and other vehicles and is visible
from the High Street.

Minimise the visibility of the service vehicles from the
street and avoid conflicts with the vehicular and
pedestrian movement.

Waste Management Plan:
e The proposed waste storage area is overlooking high

street. Conceal waste storage areas as much as
possible.
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Referral

Comment

Landscape:

e The current landscape plan lacks opportunities to
enhance the aesthetics of the area.

e The landscape design should provide provision to
canopy trees along the streetscape and at car parks
to reduce the impact of the urban heat island.

As noted above, the plans were subsequently amended.

Environmental Health

No objection, the proposal is generally suitable.
Recommended the following notes be included on the
permit:

e The facility must register with the City of Greater
Bendigo under the Food Act 1984 if any beverages
or foodstuffs are to be sold, stored, prepared or
provided at the facility. Application for registration
must include a copy of the Food Safety Program.

e The food premises must be constructed and
maintained in accordance with the Food Act 1984
and Food Standards Code. It is strongly
recommended that a plan of the proposed food
premises be submitted to City of Greater Bendigo
Environmental Health Department for assessment
prior to commencement of construction and/or fit out.

e Coliban Water must be contacted to determine
whether a Grease Trap will need to be installed.

Public Notification

The application was advertised by way of notice on the site and letters to adjoining
and nearby owners and occupiers and two signs displayed on the site. As a result of
advertising, 10 objections were received. The grounds of objection are summarised

as follows:

Amenity concerns relating to the land use

e Hours of operation are not compatible with the residential area.

e Delivery times between 7am and 10pm are unsuitable as they will negatively

impact nearby residents.
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Concerns about noise, including from ordering points early in the mornings and
late at night, patrons congregating within the car park and leaving the premises,
vehicles, mechanical plant, delivery and waste collection vehicles, banner
signage flapping in the wind.

Concern that compared to the previous development on the site, the proposal will
be more constant noise, over much longer hours with many more nuisance peaks
of excessive background noise.

Traffic report states waste and delivery vehicles will be 8.8m long vehicles
whereas the acoustic report states modelling has been based on 6.4m light rigid
vehicles. Concern that the acoustic modelling is therefore inaccurate.

Proposed landscaping and fencing does not provide an adequate buffer to
residences in Violet Street who will be impacted by noise.

The noise assessment does not consider other receivers of noise in Violet Street.
Another business will put undue pressure on general liveability.

Overlooking/loss of privacy due to additional traffic and security cameras on site.
Concerns the proposal will result in an increase in anti-social behaviour.
Concerns about litter.

Concerns about amenity impacts from lighting, including from illuminated
signage.

Acoustic screening on the road and residential property sides should be provided
for the outdoor ordering area.

Car parking & Bicycle facilities

Insufficient parking — 18 spaces required under the Planning Scheme. Only 6 of
the 11 spaces proposed will be for dine in customers for the 60 seat restaurant as
3 spaces will be for staff and 2 will be waiting bays.

The proposal will result in a loss of car spaces on site.
Insufficient staff parking provided.

Concern about car parking impacts on Violet Street which is already at capacity
during meal times, seven days a week.

The existing bus service stops at approximately 8pm, so should not be relied
upon as a reason to reduce parking requirements.

No provision for electric vehicle (car and bike) charging facilities.

Additional bicycle parking should be provided.
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Traffic impacts

Traffic impacts — Violet Street is narrow, congested and dangerous when car
spaces are occupied on both sides of the street. Additional traffic will impact on
residents’ access to their properties.

The access point on High Street should be limited to exit only and left turn only
for cyclist safety. Allowing vehicles to turn into the premises from High Street
compromises the safety of cyclists.

Concerns about how delivery and waste trucks would access the site.
Concerns about queuing of vehicles in Violet Street during busy periods.

Traffic calming, directing and signage measures are urgently required as part of
any planning permit approval and put in place prior to the opening of the
convenience restaurant.

Built form and layout

Site is not large enough to accommodate a convenience restaurant.

The development is too small, not dense enough and dedicates too much of the
site to vehicles in this inner urban location. The development is focused around
the drive through aspect.

The site would lend itself to a two storey development with the main part of the
building located and focused on High Street with car parking underneath.

The frontage to Violet Street will be focused on motor vehicles, bin storage and
deliveries which is not desirable for this corner. The corner is not being activated
to the street frontage.

Residential interface with dwelling opposite the site has not been adequately
addressed.

High acoustic walls on boundaries creates an unacceptable impact on the
properties and is imposing on an entrance into town.

Car parking layout is an inefficient use of space.

Signage

Proposed signage is excessive, will be a traffic distraction and the colour scheme
does not relate to the heritage context.

The excessively high corner structure for signage is not appropriate for an entry
to town or in character with the low scale historic hotel, Heritage Overlay area
and nearby Central Deborah Gold Mine.

A 12 metre high sign is excessive for a single storey development of 7.2 metres
height and will result in light disturbance impacts to residents and passing traffic.
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e Extent of signage on the boulevard into Bendigo, as corporate paint colouring is
considered part of the signage area.

Liquor licence
e Operator is not a signatory to Bendigo Liquor Accord.
e Proposed liquor licence is within 100 metres of a residential area.

e The proposal will result in a clustering of licensed premises which should be
avoided outside the entertainment precinct.

¢ Amenity concerns regarding the liquor licence.

Planning policy

e The proposal is not consistent with the City’s Highways and Boulevards policy.
The applicant provided a written response to the objections received, which was
circulated to objectors. Objectors were given the right of reply. None of the
objections were withdrawn through this process and the objections are discussed
further within the planning assessment below.

Planning Assessment

Relevant Planning Policy

The following clauses of the State and local planning policy framework are relevant
in the consideration of this proposal:

Clause 02.01 (Context) of the Municipal Planning Strategy identifies that Greater
Bendigo performs a regional service role, with retail being a significant contributor to
the economy.

Clause 02.03-3 (Environmental risks and amenity) notes that licensed venues can
have considerable social impact on communities and the amenity of areas
surrounding venues and need to be appropriately managed. Strategic directions
include directing licenced venues to locations that minimise their impact on the
amenity of surrounding areas.

Clause 02.03-1 (Settlement) states that 10 minute neighbourhoods are promoted.
The Municipal Planning Strategy also promotes Bendigo city centre as the highest
order retail and commercial centre servicing northern and central Victoria
recognising it is Greater Bendigo’s primary employment area, providing a full range
of higher order commercial, retail, visitor, social, civic, cultural, tourist and
entertainment activities.
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Clause 02.03-5 (Built environment and heritage) seeks to implement the principles of
10 minute neighbourhoods, facilitate active transport and compact and sustainable
urban forms, and facilitate a safe, pleasant, comfortable and visually appealing urban
environment.

Clause 02.03-7 (Economic development) recognises the City’s significant retail base
and notes that significant demand for commercial floor space is expected until 2035.
Strategic directions for economic development include directing commercial growth
to activity centres.

Clause 02.03-8 (Transport) contains strategic directions which seek to maximise
access to goods, services and facilities by supporting a compact Greater Bendigo
and 10 minute neighbourhoods, and move away from private motor vehicles as the
dominant form of transport and prioritise active transport.

The site is located on the fringe of the Bendigo city centre activity centre as shown
within the Urban Activity Centre Hierarchy Framework Plan at Clause 02.04
(Strategic framework plans).

Clauses 11.01-1S (Settlement) and 11.01-1R (Settlement — Loddon Mallee South)
recognise Bendigo as a major regional city and economic hub for the Loddon Mallee
Region, offering a range of employment and services. Strategies include promoting
and capitalising on opportunities for urban renewal and infill development.

Clause 11.01-1L-02 (10 minute neighbourhoods — Greater Bendigo) seeks to
develop a network of attractive neighbourhoods that allow most people to access
location facilities and services within a 10 minute walk or cycle from their home.

Clause 11.03-1L (Activity centres — Greater Bendigo) contains a strategy to support
convenience restaurants to locate adjacent to or within existing activity centres.

Clause 13.05-1S (Noise management) aims to assist the management of noise
effects on sensitive land uses. Strategies include minimising the impact on human
health from noise exposure to occupants of sensitive land uses through suitable
building siting and design, urban design and land use separation techniques as
appropriate to the land use functions and character of the area.

The objective of Clause 13.07-1L (Licensed premises — Greater Bendigo) is to
provide a safe and vibrant environment for social interaction at live music, food and
entertainment venues and protect the amenity of surrounding areas.

Strategies include:
e Avoiding clustering of licensed premises outside the entertainment precinct
e Protecting the amenity of surrounding areas by:
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o Managing the location, patron capacity and hours of operation of licensed
premises
o Locating licensed premises to minimise detriment to residential properties

Policy guidelines include:

Considering whether the licensed premises are a signatory to the Bendigo Liquor
Accord

Avoiding the location of new licensed premises in a residential zone or within 100
metres of a residential zone

Supporting the following hours of operation outside the entertainment precinct:

o Sunday 10am to 11pm

Good Friday 12 noon to 11pm

Anzac Day (not being Sunday) 12 noon to 1am the following morning

On any other day 10am to 1am the following morning

o O O

Clause 15.01-1S (Urban design) aims to create urban environments that are safe,
healthy, functional and enjoyable and that contribute to a sense of place and cultural
identity. Strategies include:

Requiring development to respond to its context in terms of character, cultural
identity, natural features, surrounding landscape and climate.

Ensuring development contributes to community and cultural life by improving the
quality of living and working environments, facilitating accessibility and providing
for inclusiveness.

Ensuring the interface between the private and public realm protects and
enhances personal safety.

Ensuring development supports public realm amenity and safe access to walking
and cycling environments and public transport.

Ensuring that the design and location of publicly accessible private spaces,
including car parking areas, forecourts and walkways, is of a high standard,
creates a safe environment for users and enables easy and efficient use.
Ensuring that development provides landscaping that supports the amenity,
attractiveness and safety of the public realm.

Ensuring that development, including signs, minimises detrimental impacts on
amenity, on the natural and built environment and on the safety and efficiency of
roads.

Promoting good urban design along and abutting transport corridors.

Clause 15.01-1L-03 (Signs) contains strategies to:

Design signs to:

o Complement the surrounding area
Be proportional to the frontage of the site and building
Avoid bright or fluorescent block colouring
Respect sensitive areas and the heritage significance of buildings
Complement the building and surrounds through appropriate colours,
lettering and styles
Ensure illuminated signs automatically turn off overnight or during closed hours
when adjoining residential areas.
Locate signs to:

o Maintain views and vistas along streetscapes

O O O O
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o Minimise visual distraction and saturation of advertising in public areas
e Avoid the following types of signs:

o Stand-alone pole signage that is not in proportion and scale with the
surrounding building height and form.

o Lifestyle advert or large graphic signs that occupy more than 50 percent of a
wall, fence or building that is visible from the public realm, whichever is the
lesser, in locations which amongst other things are outside of activity centres

o llluminated signs in or near residential areas

o Animated or electronic signs including messages, LED and digital displays on
sites outside of activity centres and industrial precincts, and along road zones.

Clause 15.01-2S (Building design) seeks to achieve building design and siting

outcomes that positively contribute to the local context, enhance the public realm

and support environmentally sustainable development. Strategies include:

e Ensuring development responds and contributes to the strategic and cultural
context of its location

e Minimising the detrimental impact of development on neighbouring properties, the
public realm and the natural environment.

e Ensuring the form, scale and appearance of development enhances the function
and amenity of the public realm.

e Ensuring development considers and responds to transport movement networks
and provides safe access and egress for pedestrians, cyclists and vehicles.

e Ensuring buildings and their interface with the public realm support personal
safety, perceptions of safety and property security.

e Ensuring development provides landscaping that responds to its site context,
enhances the built form, creates safe and attractive spaces and supports cooling
and greening of urban areas.

Clause 17.01-1L (Diversified economy — Greater Bendigo) contains the objective of
supporting development that maintains Bendigo as the key regional city and
economic growth hub for the Loddon Mallee South region.

Clause 17.02-1S (Business) seeks to encourage development that meets the
community’s needs for retail, entertainment, office and other commercial services.

Clause 18.01-1S (Land use and transport integration) contains the objective to
facilitate access to social, cultural and economic opportunities by effectively
integrating land use and transport.

Clause 18.01-3L (Sustainable personal transport — Greater Bendigo) contains a
strategy to promote development that is linked to the bicycle and pedestrian network
and provides walking and cycling infrastructure.

Clause 18.02-4L-01 (Highways and boulevards — Greater Bendigo) seeks to protect
the public realm significance of the city’s highways and boulevards and ensure that
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the use and development of adjoining land does not lessen the service, safety, role

and amenity of highways and boulevards. Relevant strategies include:

¢ Designing development to be of a scale, intensity and quality that enhances the
appearance, presentation and sense of entry to Bendigo along highways and
boulevards.

e Limiting the number of access points to highways and boulevards.

¢ Avoiding development and vehicular access that compromises the safety and
efficiency of highways and boulevards.

¢ Avoiding unplanned linear or ribbon development along highways and boulevards
to create safer environments for people.

e Design developments to protect existing areas of vegetation and maintain or
enhance the value of existing landscapes along and adjacent to highways and
boulevards.

Clause 18.02-4L-03 (Car parking — Greater Bendigo) contains a strategy to reduce
car parking requirements where it is appropriate to facilitate the transition to
sustainable methods of travelling. Policy guidelines include:
e Consider reducing (including reduce to zero) car parking requirements on sites

where:

o The 10 minute neighbourhood principles set out in Clause 02.03-1 are met.

o There are off-site car parking alternatives.

o Bicycle parking and end of trip facilities are provided above the rates specified

in Clause 52.34.

o The site is highly accessible, safe and functional.

o Pedestrian or cycling infrastructure is provided.

o Car parking demand will be managed through a transport management plan.

o The proposal enables the reuse of a heritage building.

Clause 71.02-3 (Integrated decision making) of the Planning Scheme states that
planning and responsible authorities should endeavour to integrate the range of
planning policies relevant to the issues to be determined and balance conflicting
objectives in favour of net community benefit and sustainable development for the
benefit of present and future generations.

Policy Assessment

From a strategic planning perspective, the development is appropriately located on
the fringe of the Bendigo city centre within an established commercial strip along
High Street, which is a major transport route. The land is zoned for commercial use
and development. Convenience restaurants adjacent to activity centres are
specifically encouraged under Clause 11.03-1L (Activity centres — Greater Bendigo).

The proposed site layout has considered urban design principles, including the site’s
prominent corner location on a major transport route as well as its residential
interface. The development will provide for an active presentation to High Street. The

Page 97 of 120



Council Meeting Minutes - Monday January 29, 2024

building is sited away from its residential neighbours as far as practicable and the
design has addressed impacts such as noise, with measures such as an acoustic
fence proposed.

With regards to the City’s Highway and Boulevards Policy, the development is of an
appropriate scale and the design utilises a range of materials and finishes which will
enhance the appearance of the site. The number of accesses onto High Street have
been limited to one and the Department of Transport and Planning is satisfied that
the access will not compromise the safety and efficiency of this road. The site is
located within an established commercial area existing along High Street and will
replace an existing restaurant on the site, therefore the proposal does not constitute
unplanned linear or ribbon development. It should be reasonably expected that the
existing restaurant development could be replaced with another type of food and
drink premises given the commercial zoning of the land.

The proposal provides for appropriate vehicle access and a reasonable level of on-
site parking. Whilst the proposal is deficient in providing all the required car spaces
for the use, this should be balanced against the locational advantages of the site and
the benefits the proposal would provide with regard to the 10 minute neighbourhood
concept. Bicycle parking is proposed as part of the development and the site is
highly accessible for pedestrian and cyclist access.

Proposed signage is generally consistent with the City’s Advertising Sign Policy,
although some changes are recommended as conditions of permit. Whilst the policy
discourages internally illuminated signage near residential areas and electronic
signs, the type and extent of signage proposed for the site is generally consistent
with the site’s context and commercial zoning. Provided the electronic sign is
reduced in height, the signage will be proportionate to the scale of the development.

With regards to the proposed liquor licence, the site is within 100 metres of a
residential area, however the proposed licensed hours are acceptable given the
site’s context, the nature of the use and serving of alcohol in conjunction with meals.
The proposed licensed hours are consistent with the City’s policy for areas outside of
the city’s entertainment precinct. Patron capacity and hours of service can be
controlled by way of permit conditions. As noted previously, acoustic fencing along
boundaries with adjoining dwellings will assist in minimising noise impacts to
acceptable levels.

Whilst the applicant has indicated that the operator is not a signatory to the Bendigo
Ligour Accord, this document largely relates to the city’s entertainment precinct. It is
not intended that the premises operate as a nightclub or hotel and many of the
commitments within the accord are requirements a licensee would need to meet
under a liquor licence issued by the Victorian Liquor Commission. As such, it is
considered that this is not a sufficient reason to refuse to grant a permit for a liquor
licence. It is, however, recommended that a Patron Management Plan be required to
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be developed and implemented as a condition of the permit to ensure amenity
impacts arising from patron behaviour can be minimised.

Taking into account the relevant State and local planning policies, the proposal
represents an acceptable planning outcome.

Zone Considerations

Under the provisions of the Commercial 1 Zone, planning approval is not required for
the use of the land for a convenience restaurant. This is because convenience
restaurant sits under the broader heading of retail premises within the Planning
Scheme land use terms, and retail premises is a section 1 — permit not required use
in this zone. This means that the use is ‘as of right’ and cannot be considered in the
assessment of the application. Only the development component relating to this use
triggers a permit under the zone. As such, the assessment of the proposal against
the Zone is confined to the proposed buildings and works.

Objections received relating to the proposed convenience restaurant land use and
associated amenity impacts are therefore outside the scope of considerations for this
application under the Zone. As such, matters relating to the proposed hours of
operation, delivery and waste collection times and amenity impacts such as traffic,
noise, antisocial behaviour and litter, insofar as they relate to the convenience
restaurant use, are not able to be controlled.

It is noted that the operators will still have a duty to comply with the relevant noise
limits under EPA legislation, as per the Noise Limit and Assessment Protocol for the
Control of Noise from Commercial, Industrial and Trade Premises and Entertainment
Venues (Publication 1826, Environment Protection Authority, May 2021).

Matters relating to amenity in relation to the proposed liquor licence can be
considered under a separate provision of the Scheme (Clause 52.27 Licensed
premises), whilst traffic impacts as they relate to access via High Street are a
consideration under Clause 52.29 (Land adjacent to the principal road network).
These matters are discussed later in this report.

The purposes of the Commercial 1 Zone include creating vibrant mixed use
commercial centres for retail, office, business, entertainment and community uses.
The proposed development will provide for suitable premises for a convenience
restaurant and is consistent with the purposes of the Zone.

The proposed building would be sited adjacent to High Street, with a setback of
approximately 1.4 metres to the High Street boundary. A canopy is proposed along
part of this facade and will wrap around the north eastern side of the building. The

Page 99 of 120



Council Meeting Minutes - Monday January 29, 2024

entrances to the restaurant will be via High Street. The front facade will feature
extensive glazing, providing for an active presentation to High Street.

The application states that security lighting will be installed. A condition of the permit
can require lighting to be suitably baffled to minimise light spill.

The proposed site layout provides for a screened bin storage area which is
integrated with the design of the building, set back behind the main wall and
softened by landscaping.

The interface with the adjoining dwellings has been considered and addressed as
part of the design. Landscaping and acoustic fencing are proposed along these
boundaries.

An adjoining objector at 170 High Street is concerned about the removal of large
trees along the fence line for the construction of car parking, citing privacy concerns,
the need for a barrier from fumes and odours and a loss of habitat for wildlife.

A planning permit is not required to remove the existing trees on the site and the
trees are proposed to be removed to facilitate car parking and accessways on the
site. The proposed landscape plan shows planting of two new trees adjacent to the
High Street vehicle crossover and shrubs up to 1 metre at full height along the
eastern boundary line. To address this concern, the landscape plan could be
amended to ensure a suitable screening species is planted along the eastern
boundary which will achieve a greater height. An acoustic fence is also proposed
along this boundary which will also serve as a barrier.

The proposed development provides for the efficient movement of pedestrians and
cyclists, waste removal vehicles and emergency services. The traffic report prepared
for the application included swept path assessments for an 8.8 metre long service
vehicle. The development provides for sufficient bicycle spaces, a loading area and
bin storage.

The proposal provides for 11 car spaces on site which is considered acceptable. The
proposed parking layout meets the design requirements of Clause 52.06 (Car
parking) of the Planning Scheme. The requirements under the car parking provisions
are discussed further below.

The development would be connected to the existing stormwater drainage system. A
construction management plan can be required as a condition of the permit to
ensure amenity impacts during the construction phase are managed.

Overall, the proposal is an acceptable planning outcome with respect to the relevant
planning considerations under the zone.
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Whilst objectors have stated that the site would be better suited to other types of
development such as offices, Council must consider the proposal before it. Objectors
have also stated that the proposal should be redesigned to achieve a different built
form outcome. However, there is no Design and Development Overlay or strategic
plan applicable to the land which direct specific design objectives to be achieved for
this site. VCAT has previously held that all developments can be open to criticism,
but it is not the role of decision makers to pursue a design outcome that responds to
all criticisms and seeks perfection.

Signhage

Proposed signage for the development would comprise a range of signage outlined
in the table below and shown within the application plans at Figure 12 in this report.

Signage Identification

Permit Required

Sign Type

Business identification sign

Height (pole): 12m

lllumination Type

Sky sign Width (main message face): 3m
PS-1 Permit required Internally illuminated
Internally illuminated sign Length {(main message face). 3m
Electronic sign Total area: 11.65m°
Height: 2.3m None
Business identification sign
ES-1 Permit required Width: 0.75m
Total area: 1.725m?
Height: 2.3m None
Business identification sign
ES-2 Permit required Width: 0.75m
Total area: 1.725m?
Height: 2.3m None
Business identification sign
ES-3 Permit required Width: 0.75m

Total area: 1.725m?

Page 101 of 120



Council Meeting Minutes - Monday January 29, 2024

Signage Identification  Permit Required Sign Type lllumination Type

Height (pole): 1.2m

Business identification sign Height (sign): 0.35m
ES-5 Permit required MNone
Width: 0.35m

Total area: 0.13m?

Heigh (post): 2.4m
Height (sign): 1m

ES-6 Permit required Promotion sign None
Width: 3m

Total area: 3m?®

Building wall signage | Permit required Business identification sign Total area: 77.6m? (approx.) Nene

Objectors have raised concerns about the extent and type of the signage and its
appearance within the streetscape.

The site falls within Category 1 (Commercial areas) of the Sign provisions at Clause
52.05 of the Planning Scheme. Signs in this category are subject to minimum
limitation and the purpose is to provide identification and promotion signs that add
vitality and colour to commercial areas.

The built form character along High Street varies, however it is generally commercial
in nature in this location. Despite objector concerns about the impact of proposed
signage on the heritage precinct, the subject site is not affected by a Heritage
Overlay.

The signage proposed for the building is proportionate and well spaced on the
building elevations and includes the company logos, business name and
descriptions of meals available. Sign structures within the site would comprise a 12
metre high electronic pylon sign, a series of directional signs for the drive-through
and waiting bay areas, and a promotional banner sign to be displayed adjacent to
the Violet Street frontage. The extent of signage proposed in the amended plans has
been reduced from the initial proposal.

While the corporate colour, yellow, would be used as background to signs displayed
on the building, the size of the lettering and images are not overly dominant features
on the High and Violet Street fagades and the signs would be located below the
roofline of the building. The proposed mix of materials in the building design also
provides further articulation in relation to the impact of the signage on the
streetscape.

The City’s Urban Designer has recommended that the proposed 12 metre electronic
pylon sign at south west corner of the site be reduced in height to 9 metres so it is
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generally in keeping with the height of other pylon signs in the nearby area. This
change can be required as a condition of the permit.

The sign marked as ES-3 on the plans is located within the Violet Street naturestrip.
This location will not be permitted and the sign should be relocated to within the

boundaries of the site. This change can be required as a condition of permit.

Given the site is within a commercial area, it is reasonable to allow a higher level of
signage than would be permitted within a residential area.

Traffic Impacts

Vehicle access points for the site are proposed via Violet Street and High Street.
Violet Street is a local street while High Street is zoned Transport Zone 2 and is
under the management of the Department of Transport and Planning.

A number of objections relate to traffic impacts and raise concerns about existing
traffic issues within Violet Street, largely stemming from a high demand for on street
parking. Concerns about how existing traffic problems in the street network should
be resolved are outside the scope of this application.

Under the Commercial 1 Zone, the effect of traffic to be generated on roads is a ‘use’
consideration, therefore it is outside the scope of considerations for this application,
except as it relates to Clause 52.29 which triggers a permit for alteration of an
access to a road in a Road Zone 2 under clause 52.29 of the Planning Scheme.
Applications under this clause are exempt from notice and review. As such, any
objections in relation to the proposed access arrangements to High Street cannot be
considered by Council.

A Traffic Impact Assessment report was submitted as part of the application. The
application was referred to the Department of Transport and Planning (as required
under clause 52.29), and the City’s Traffic Engineer.

The Department had no objection to the application, subject to conditions on the
permit that included that vehicles must only access the site from High Street in left
in/left out movements.

The City’s Traffic Engineer did not raise any concerns about the capacity of Violet
Street to cater for the anticipated level of traffic movements.

A loading bay is provided on site. Swept path assessments have been provided as
part of the application. Waste collection will be undertaken on site.
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The application has satisfactorily demonstrated that traffic movements to enter and
exit the site and vehicle movements within the site will be functional and efficient.

Car Parking

The majority of objections received are critical of the amount of parking provided on
site and do not support a reduction in the required number of car spaces.

The convenience restaurant would provide seating for up to 60 patrons. Under the
Planning Scheme, the applicable car parking rate for convenience restaurant is 0.3
spaces per patron. This would generate a requirement for 18 car spaces to be
provided on site. The proposal would provide for 11 spaces, leaving a shortfall of 7
spaces.

The Traffic Impact Assessment noted that on street car parking in the vicinity of the
site is typically heavily utilised. A total of 24 angle parking spaces are located either
side of Violet Street, immediately adjacent to the site. Beyond the subject site, there
are parallel line marked spaces within Violet Street. No parking is available along the
western side of High Street, but parallel parking is available along the eastern side.

The site has access to public transport with bus stops located within walking
distance of the site in High Street.

There is a requirement for 6 bicycle spaces to be provided in accordance with the
requirements of clause 52.34 (Bicycle facilities). The proposal would satisfy this
requirement with bicycle spaces shown on the plans in the south west corner of the
site. There is no statutory requirement for end of trip facilities for this proposal under
the Planning Scheme.

The report stated that the use will generate a demand for both short stay car spaces
for patrons and long stay car spaces for staff. A car parking demand assessment
indicates that the proposal will generate a likely parking demand of:

Weekdays:
e 9 car spaces during lunch time
e 18 car spaces during dinner time

Weekends:
e 9 car spaces during lunch time
e 11 car spaces during dinner time

The report concluded that it is expected that the only time parking demand will
exceed the provision is during the evening period on weekdays. It is expected that
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additional on-street parking will become available outside of business hours, which
would cater for the increased demand during this period.

Objectors are critical of the assessment as the plans show that 3 of the spaces are
to be reserved for staff parking and 2 spaces will be reserved as waiting bays,
therefore resulting in only 6 spaces being available for patrons dining within the
restaurant. They have also raised that the existing on street parking is at capacity
and that hotel patrons will be competing for on street parking.

The Planning Scheme provisions do not specify that all on-site parking must be
made available to dine in patrons for a convenience restaurant. The three spaces
adjacent to the drive-through lane are likely to be less desirable to customers dining
in as they may be blocked by vehicles accessing the drive through during busy
periods. Therefore, it is considered appropriate that they be utilised for staff parking.
Given the nature of fast-food premises, it is also appropriate for dedicated waiting
bays to allow for other vehicles to exit the premises when orders are filled.

In this case, the subject site has locational attributes that weigh in favour of
supporting a reduction in parking and policies within the Planning Scheme
encourage a transition to sustainable modes of travel and developments which
support 10 minute neighbourhoods. The shortfall of 7 spaces during the anticipated
peak evening periods on weekdays is likely to be found within the surrounding
streets. This demand for on street parking is not likely to result in unreasonable
amenity impacts on the surrounding area. There are also established pedestrian and
cycling networks available to the site and bicycle spaces are proposed to be
provided on site.

Liquor Licence

An on-premises liquor licence is sought as part of the application.

Whilst the operating hours for the premises would be:
e Sunday to Wednesday 6.00am to 11.00pm; and
e Thursday to Saturday 6.00am to 2.00am.

The proposed licensed hours sought are:

e Sunday 10.00am to 11.00pm

e Good Friday 12 noon to 11.00pm

e Anzac Day (not being a Sunday) 12 noon to 1.00am the following morning
e On any other day 10.00am to 1.00am the following morning
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The proposed licensed hours are consistent with the City’s policy at Clause 13.07-1L
(Licensed premises — Greater Bendigo) for areas outside the City’s entertainment
precinct. The site also has a main road location and is within a Commercial 1 Zone.

The site has a residential interface and objectors have raised concerns about various
noise impacts. An acoustic assessment was undertaken as part of the application.
Noise impacts are only a relevant consideration for this application in relation to the
liquor licence component of the proposal. The proposed acoustic fencing along the
boundaries with the adjoining dwellings will assist in minimising noise impacts arising
from the licensed premises to an acceptable level for these properties.

Cumulative impacts of licensed premises on the amenity of the surrounding area
have been considered. No significant impacts are envisaged. There is only one other
licensed premises within a 100 metres radius of the site, being the National Hotel.
The hotel has similar licensed hours to those proposed but is able to serve and sell
alcohol from 7.00am on ‘any other day’ other than Sundays, Anzac Day and Good
Friday. The patron capacity for the proposed convenience restaurant is significantly
smaller than the hotel.

In response to concerns raised about a potential increase in anti-social behaviour,
the applicant has advised that the sale of alcohol on the premises is to complement
the food offerings of the restaurant only and not operate as a late night liquor venue
such as a hotel or bar. Indoor seating will be provided for patrons and meals are to
be served. The plans do not show any provision for outdoor seating areas, which will
further minimise noise impacts.

The applicant further advised that an ongoing Patron Management Plan is typically
implemented at other franchise locations to ensure staff have procedures to respond
to situations as they arise. It is recommended that a condition be included on the
permit requiring a Patron Management Plan to be prepared and implemented by the
operator.

The proposal will contribute to the diversity in land uses and vibrancy of this part of
High Street.

For the reasons outlined above, the proposed liquor licence is considered
acceptable.

Cultural Heritage Management Plan (CHMP)

The site lies within an area of cultural heritage sensitivity; however, the applicant has
adequately demonstrated that the site has been the subject of significant ground
disturbance. Therefore, the proposal does not trigger the need for the preparation of
a CHMP under the Aboriginal Heritage Regulations 2018.
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Conclusion

The proposed development is well located on a major transport route in a
Commercial 1 Zone, on the fringe of the city centre. The proposal is consistent with
the purposes of the zone and planning policy which supports the establishment of
new businesses to meet the community’s need for retail and convenience services.

The amended site layout and built form provide an acceptable planning outcome.
The proposal is respectful of its context in terms of the siting of the building and its
scale, and the design has sought to address the prominence of the site’s corner
location.

The proposed convenience restaurant will contribute to the vibrancy of the city centre
and is supported by the 10 minute neighbourhood objective which seeks to allow
people to access local facilities and services within 10 minutes walking or cycling
from their home.

There is sufficient availability within the surrounding streets to cater for the shortfall
in car parking, with the site well located for patrons and staff to also utilise alternative
modes of transport such as walking, cycling and public transport.

It is therefore recommended that Council support the proposal and issue a Notice of
Decision to Grant a Permit, subject to conditions.

Options

Council, acting as the responsible authority for administering the Planning Scheme,
may resolve to: grant a permit, grant a permit with conditions, or refuse to grant a
permit.

Conflict of Interest

No officer involved in the preparation or approval of this report declared a general or
material conflict of interest.

Proposed Notice of Decision Conditions

1. MODIFIED PLAN REQUIRED
Before the use or development starts, amended plans to the satisfaction of the
responsible authority must be submitted to and approved by the responsible

authority. When approved, the plans will be endorsed and will then form part of

the permit. The plans must be drawn to scale with dimensions and two copies
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must be provided. The plans must be generally in accordance with the plans
submitted with the application but modified to show:

(a) Site layout plan fully dimensioned with setbacks to boundaries shown
(b) Details of the proposed fencing material around the bin storage area
(c) Relocate sign ES-3 on Violet Street to within the title boundary

(d) Sign PS-1 reduced in height to a maximum height of 9m

(e) Red line plan for the building indicating the licensed area

(

f) Lighting plan indicating the location of any proposed lighting for the building
and car park and measures to baffle light spill.

NO LAYOUT ALTERATION

The use and/or development permitted by this permit as shown on the endorsed
plan(s) and/or described in the endorsed documents must not be altered or
modified (for any reason) except with the prior written consent of the responsible
authority.

LICENSED HOURS

Except with the prior written consent of the responsible authority, the sale, service
and consumption of alcohol permitted by this permit must only be available to dine
in patrons between the following times:

e Sunday 10.00am to 11.00pm

e Good Friday 12 noon to 11.00pm

e Anzac Day (not being a Sunday) 12 noon to 1.00am the following morning

e On any other day 10.00am to 1.00am the following morning

No alcohol is to be served or sold via the drive through.

RED LINE PLAN FOR LICENSED AREA
Alcohol may only be sold, served and consumed within the licensed area in
accordance with the red line plan approved under this permit.

NUMBER OF SEATS
No more than 60 seats may be made available at any one time to patrons on the
premises, without the prior written consent of the responsible authority.

PATRON MANAGEMENT PLAN

Prior to the occupation of the development, a Patron Management Plan must be
prepared to the satisfaction of the responsible authority and submitted for
approval. The approved Patron Management Plan must be implemented to the
satisfaction of the responsible authority.

LIQUOR LICENCE DOCUMENT
The applicant must provide (for Council records) an original copy of any new
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10.

11.

12.

liquor licence within 1 month of issued by the Victorian Liquor Commission.

LANDSCAPE PLAN

Before the development starts, a landscape plan to the satisfaction of the

responsible authority must be submitted to and approved by the responsible

authority. When approved, the plan will be endorsed and will then form part of the

permit. The plan must be drawn to scale with dimensions. The landscaping plan

must be generally in accordance with the landscape concept plan dated 28/8/2023

prepared by The Garden Planners but modified to show:

(a) A survey (including botanical names) of all existing vegetation to be retained
and/or removed

(b) Details of surface finishes of pathways and driveways

(c) Planting schedule of all proposed trees, shrubs and ground covers, including
botanical names, common names, pot sizes, sizes at maturity, and quantities
of each plant

(d) Replacement of Nandina domestica ‘Moonbay’ along the eastern boundary of
the site with a suitable screening plant species to a minimum height of 3
metres at maturity.

All species selected must be to the satisfaction of the responsible authority.

COMPLETION OF LANDSCAPING

Before the development is occupied, or by such later date as is approved by the
responsible authority in writing, the landscaping works shown on the endorsed
plans must be carried out and completed to the satisfaction of the responsible
authority.

LANDSCAPING MAINTENANCE

The landscaping shown on the endorsed plans must be maintained to the
satisfaction of the responsible authority, including replacing any dead, diseased or
damaged plants.

FENCING

Prior to the commencement of the use, an acoustic fence must be constructed
along the north eastern and north western site boundaries in accordance with the
recommendations of the Acoustic Assessment prepared by Clarity Acoustics
(reference R02 22107, dated 12 September 2023) to the satisfaction of the
responsible authority.

GENERAL EXTERIOR TREATMENT

The exterior treatment of the building including all exterior decoration, materials,
finishes and colours must be to the satisfaction of the responsible authority. The
exterior treatment of the building must be maintained to the satisfaction of the
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13.

14.

15.

16.

17.

responsible authority.

BAFFLED LIGHTING
External lighting must be designed, baffled and located so as to prevent any
adverse effect on adjoining land to the satisfaction of the responsible authority.

DRAINAGE
The proposed building and works must be drained to the satisfaction of the City of
Greater Bendigo as the responsible drainage authority.

SIGHT LINES
The development must ensure sight lines at the exit driveway comply with Clause
52.06-9.

CAR PARK CONSTRUCTION

Before the occupation of the development, the area(s) set aside for the parking of

vehicles and access lanes as shown on the endorsed plans must be constructed

to meet the following requirements and standards:

(a) Properly formed to such levels that they can be used in accordance with the
plans;

(b) Surfaced with an all-weather-seal coat;

(c) Drained;

(d) Line marked to indicate each car space and all access lanes;

(e) Clearly marked to show the direction of traffic along access lanes and
driveways to the satisfaction of the responsible authority;

(f) Provided with public lighting in accordance with AS/NZ 1158.3.1 with fittings
to minimise the spill of lighting onto neighbouring properties (including road
reserves) in accordance with AS/NZ 4282-1997.

(g) Provided with disabled persons parking bays where required by the Building
Code of Australia in accordance with AS/NZ 2890/6-2009, section 2 and must
be signed in accordance with AS/NZ 1742.11-1999 and line marked in
accordance with 2890.6-2009, section 3;

(h) Provided with appropriate signage.

The car parking and access areas must comply with the requirements of clause
52.06 of the Greater Bendigo Planning Scheme and meet all other applicable
Australian and New Zealand Standards unless otherwise agreed in writing with
the responsible authority.

Car spaces, access lanes and driveways must be kept available for these
purposes at all times.

ACCESS
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18.

19.

20.

21.

Any alterations to the driveways between the property boundary and the kerb
must be constructed in accordance with the Infrastructure Design Manual.

CONSTRUCTION MANAGEMENT PLAN

Before the development starts, a detailed Construction Management Plan to the

satisfaction of the Responsible Authority must be submitted to and be approved

by the Responsible Authority. Once approved, the Construction Management Plan

will be endorsed and will then form part of the permit. All construction must be

carried out in accordance with the approved Construction Management Plan. The

Construction Management Plan must include at a minimum the following items:

(a) Proposed operating hours, noise and vibration monitoring and controls;

(b) Dust management;

(c) Traffic management including loading and unloading provision for
construction materials;

(d) Proposed parking provision during the construction phase and how this will be
managed;

(e) Details of notification process for noisier related activities such as excavation
to affected neighbours (this should include giving as much notice as possible);

(f) Details of the extent of periods of noise activities and how they will be
undertaken to minimise impact on nearby neighbours;

(g) Appointment of principal contact person on-site for community enquiries;

(h) A site specific plan showing proposed erosion and sedimentation control
works;

(i) Techniques and intervention levels to prevent a dust nuisance;

(j) Techniques to prevent mud and dirt being transported from the site to
adjacent streets;

(k) The protection measures to be taken to preserve any vegetation identified for
retention; and

(I) Delineation of any Crown land adjacent to the site prior to commencement of
works, including the adjoining road reserve.

LOADING AND UNLOADING
The loading and unloading of goods from vehicles must only be carried out on the
land.

SIGNS NOT TO BE ALTERED

The location and details of the sign(s), and any supporting structure, as shown on
the endorsed plans, must not be altered without the written consent of the
responsible authority.

SPECIFIED ILLUMINATION HOURS
The internally illuminated sign(s) permitted by this permit may only be illuminated
between the hours of:
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22.

23.

24.

25.

e Sunday to Wednesday 6.00am to 11.00pm; and
e Thursday to Saturday 6.00am to 2.00am.

MAINTENANCE OF SIGNS
The signs permitted by this permit must be maintained in good condition to the
satisfaction of the responsible authority.

SIGN EXPIRY AS PART OF DEVELOPMENT
Approval for signage permitted as a part of this permit expires 15 years after the
date of issue of the permit.

REMOVAL OF SIGNS UPON EXPIRY

Upon the expiry date for the signs approved under this permit, the sign(s) and
structure(s) built specifucally to support and illuminate must be removed to the
satisfaction of the responsible authority.

DEPARTMENT OF TRANSPORT AND PLANNING

(@) Vehicles must only access the site from High Street in left in/left out
movements.

(b) Prior to commencement of the buildings and/or works amended plans must
be submitted to and approved by the Head, Transport for Victoria. When
approved by the Head, Transport for Victoria, the plans must be endorsed by
the Responsible Authority and will then form part of the permit. The plans
must be drawn to scale with dimensions and two copies must be provided.
The plans must be modified to show:

i.  Sign No Right Turn R2-6 must be provided at the High Street access
point to the development.

(c) Prior to commencement of the use the crossover and driveway are to be
constructed to the satisfaction of the Responsible Authority and at no cost to
the Head, Transport for Victoria.

(d) Prior to commencement of the use the access lanes, driveways, crossovers
and associated works must be provided and available for use and be:

i. Generally in accordance with the endorsed plan.
ii. Formed to such levels and drained so that they can be used in
accordance with the endorsed plans.
iii. Treated with an all-weather seal or some other durable surface.

(e) Driveways must be maintained in a fit and proper state so as not to
compromise the ability of vehicles to enter and exit the site in a safe manner
or compromise operational efficiency of the road or public safety (e.g. by
spilling gravel onto the roadway). 6. Prior to commencement of the use the
following roadworks on High Street must be completed at no cost to and to
the satisfaction of the Head, Transport for Victoria:

i. Left-in left-out access.
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26. LICENSED PREMISES EXPIRY
This permit will expire if the licensed premises use permitted by this permit is not
commenced within 2 years from the date hereof or is discontinued for a period of
2 years. The time within which the use must commence may be extended by the
responsible authority, on written request, if made before or within 6 months after
the expiry of this permit.

27. PERMIT EXPIRY DATE - DEVELOPMENT
This permit will expire if:
(a) The development is not completed within 2 years of the date of this permit.

In accordance with section 69 of the Planning and Environment Act 1987, an
application may be submitted to the responsible authority for an extension of the
periods referred to in this condition.

Note:
Noise limits apply to this proposal in accordance with Noise Limit and Assessment
Protocol for the Control of Noise from Commercial, Industrial and Trade Premises
and Entertainment Venues (Publication 1826, Environment Protection Authority, May
2021).

City of Greater Bendigo Environmental Health Unit Notes:

The facility must register with the City of Greater Bendigo under the Food Act 1984 if
any beverages or foodstuffs are to be sold, stored, prepared or provided at the
facility. Application for registration must include a copy of the Food Safety Program.

The food premises must be constructed and maintained in accordance with the Food
Act 1984 and Food Standards Code. It is strongly recommended that a plan of the
proposed food premises be submitted to City of Greater Bendigo Environmental
Health Department for assessment prior to commencement of construction and/or fit
out.

Coliban Water must be contacted to determine whether a Grease Trap will need to
be installed.

City of Greater Bendigo Engineering Unit Note:

CONSENT FOR WORK ON ROAD RESERVES

The applicant must comply with;
e The Road Management Act 2004,
¢ Road Management (Works and Infrastructure) Regulations 2005 and
e Road Management (General) Regulations 2005
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with respect to any requirements to notify the Coordinating Authority and/or seek
consent from the Coordinating Authority to undertake “works” (as defined in the Act)
in, over or under the road reserve. The Responsible Authority in the inclusion of this
condition on this planning permit is not deemed to have been notified of, or to have
given consent to undertake any works within the road reserve as proposed in this
permit.

Department of Transport and Planning Notes:
To assist in the approvals process required for the construction of the access works
and associated roadworks, the following is guidance is provided:

Any planning permit approval received in accordance with a municipal planning
scheme does not constitute consent to conduct the works under the Road
Management Act 2004. Any works in the arterial road reserve designated as
Transport Zone 2 (TRZ2) require a Works Within Road Reserve Permit from the
Department of Transport and Planning. Section 63 and clause 16 of Schedule 7 of
the Road Management Act 2004 require any person proposing to carry out works in,
on, under or over an arterial road in Transport Zone 2, to obtain the consent of the
Department of Transport and Planning, except where exemptions under the Act, or
its Regulations (Road Management (Works and Infrastructure) Regulations 2005),
apply. For the purposes of this application, the works will include the provision of:

i. Left-in; left-out access.

i. Crossover reconstruction works.

Please contact the Department of Transport and Planning prior to commencing any
works on nr.admin@roads.vic.gov.au.

For more information regarding working within the road reserve please visit the
VicRoads website:
https://www.vicroads.vic.gov.au/business-and-industry/design-
andmanagement/working-within-the-road-reserve, and
https://www.vicroads.vic.gov.au/traffic-and-road-use/road-access-permits-portal

Attachments

Nil
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16.3. 39 Patas Road, MAIDEN GULLY 3551 - Construct a Building and Carry
Out Works (Stage 4 of Marist College Development) (Amend Conditions 2 and
3)

Author: Ross Douglas, Manager Statutory Planning
Responsible Director: Rachel Lee, Director Strategy and Growth
Purpose

The purpose of this Report is to update Council on the 39 Patas Road, Maiden Gully
Construct a Building and Carry Out Works (Stage 4 of Marist College Development)
(Amend Conditions 2 and 3) planning application.

Recommended Motion

That Council further defer consideration of a Notice of Decision on the 39 Patas
Road, Maiden Gully planning application.

MOTION
That the recommended motion be adopted.

Moved: Cr Williams
Seconded: Cr O'Rourke

Resolution No. 2024-14
CARRIED

Background

At the December 11, 2023 Council Meeting the City recommended that pursuant to
section 61 of the Planning and Environment Act (1987) Council resolve to issue a
Notice of Decision to Grant an Amendment to a Planning Permit.

Council resolved to defer the matter until the January 29, 2024.

Previous Council decision dates: December 11, 2023

Report

Since the previous Council Meeting the City has been consulting with various
affected community representatives and relevant agencies, with the Department of
Transport and Planning requesting additional time to consider the matter. As such,
the City is seeking further deferral of consideration by Council until such time as this
application is ready for resubmission.
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Priority/Importance

It is anticipated that deferral could lead to a better negotiated outcome for the
community.

Options Considered
Council could alternatively resolve to issue a Notice of Decision to:

e Grant an Amendment to a Planning Permit
e Not grant an Amendment to a Planning Permit

The Report, and the City recommendation to Grant (subject to conditions), has not
altered since the December 2023 Council Meeting.

Timelines
The City will resubmit this decision to Council at such time as is appropriate.
Communications/Engagement

The City has consulted with various affected community representatives and relevant
agencies.

Policy Context
Primary Council Plan Reference
City of Greater Bendigo Council Plan Mir wimbul 2021-2025

Outcome 2 - Healthy, liveable spaces and places

Secondary Council Plan Reference(s)
Goal 7 - Sustainable population growth is planned for

Conflict of Interest

No officer involved in the preparation or approval of this report declared a general or
material conflict of interest.

Attachments
Nil
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17. STRONG, INCLUSIVE AND SUSTAINABLE ECONOMY
Nil

18. ABORIGINAL RECONCILIATION

Nil

19. A CLIMATE-RESILIENT BUILT AND NATURAL ENVIRONMENT
Nil

20. A VIBRANT, CREATIVE COMMUNITY

Nil

21. A SAFE, WELCOMING AND FAIR COMMUNITY

Nil

22. URGENT BUSINESS

Nil

23. NOTICES OF MOTION

Nil
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24. MAYOR'S REPORT

The Mayor, Cr Andrea Metcalf, tabled a report on attendance at the following
meetings and events:

Participated in the judging for the 2024 Citizen of the Year and Young Citizen
of the Year

Christmas Break-up at Riley Street Natural Reserve

Spoke at City of Greater Bendigo staff Christmas Breakfast

Met with the reps of the Bendigo Branch of the Victorian Apiarist Society
Hosted Regional Cities Victoria General Meeting in Bendigo

Spoke at Farewell for outgoing Chief Executive Officer, Mr Craig Niemann
Attended Community BBQ Event hosted by Rapid Relief Team

Attended YoBendigo’s End of Year Celebrations

Spoke at the Bendigo EIf Academy Official Opening

Officiated at the 2023 Victorian Junior Country Regions Golf event

Officially opened Carols by Candlelight in Rosalind Park

Participated in meeting regarding the Victorian Goldfields World Heritage bid
Meeting with the Maiden Gully Progress Association

Visit and tour of Eaglehawk Recycle Shop

Participated in Mayoral Forum online meeting with Minister Horne

Attended Bendigo Malayalee Association Christmas and New Year Event
Attend Launch of the Year of Dragon with Bendigo Chinese Association
Attended planning consultation meeting for Lot 3 Station Street, Epsom
Meeting with Minister Horne in Goornong regarding flooding

Spoke at the Karen New Year Celebrations

Attend Bendigo Spirit -v- UC Capitals Basketball Match (which the Spirit
won!!)

Participated in a meet and greet with Citizen of the Year and Young Citizen of
the Year and photo opportunity

Attended drop-in session at Huntly regarding flooding

Attended Goornong and Huntly recovery drop-in sessions with the Premier
(flooding)

Officiated at citizenship ceremony for 97 new Australian citizens at Ulumbarra
Theatre

Officiated at Australia Day celebrations at Bendigo (Lake Weeroona and also
judged ‘best 3-wheeler motorcycle!) and Huntly celebrations

Meet with the State Opposition Leader, John Pesutto, The Hon Wendy Lovell
and Gaelle Broad

Spoken with residents, businesses and community groups regarding a wide
range of issues.

Participated in numerous radio, newspaper, television media interviews and
photo opportunities.
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25. CHIEF EXECUTIVE OFFICER'S REPORT

The CEO, Andrew Cooney, presented the following report:
December and January flood event

Flood impacted areas
Council response and support for the community recovery

Citizen and Young Citizen of the Year

Congratulations to Heather Wearne & Montana Maude
Looking forward to working with Heather and Montana during 2024

Junior Classic Basketball Tournament

e Held in Bendigo 26 January - 28 January
o 354 teams competed

e 30 of those teams were from Bendigo — the rest from outside our region and intra
state

e 3000 competitors plus team support staff, coaches, mums, dads, accompanying
partners

e 150 referees

e Conservative estimate of a $3m contribution to the local economy.
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26. CONFIDENTIAL (SECTION 66) REPORTS
RECOMMENDED MOTION

That Council close the meeting to members of the public pursuant to Section
66(2)(g) of the Local Government Act 2020, to consider a report relating to;

(g) private commercial information, being information provided by a business,
commercial or financial undertaking that -(i) relates to trade secrets; or(ii) if released,
would unreasonably expose the business, commercial or financial undertaking to
disadvantage.

MOTION

That the recommended motion be adopted.

Moved: Cr O'Rourke
Seconded: Cr Williams

Resolution No. 2024-15
CARRIED

27. CLOSE OF MEETING

There being no further business, this Council Meeting closed at 8:01 pm.
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