
 
 

 

 

 

 

AGENDA 

Council Meeting 

 
Monday, 19 April 2021 commencing at 6:00 PM 

 
Livestreaming at www.bendigo.vic.gov.au/councilmeeting 

*** Broadcast live on Phoenix FM 106.7 *** 
 
 
 
 
 

VENUE: 
www.bendigo.vic.gov.au/councilmeeting 
Reception Room, Town Hall 
Limited Public Gallery in accordance with DHHS guidelines 
Please visit the City’s website for details on  Friday, 16 April 2021 for 
registration details. 
 
 
NEXT MEETING: 
Monday 17 May 2021 
Livestream 
 
Copies of the City of Greater Bendigo Council’s Agendas & Minutes   

can be obtained online at www.bendigo.vic.gov.au  

 

 

 

http://www.bendigo.vic.gov.au/councilmeeting
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This Council Meeting is conducted in accordance with the Local Government Act 2020 as 
amended by the COVID19 Omnibus (Emergency Measures) Act 2020 and Local Law 

Process of Municipal Government 2020 

 

Council Vision 
 

Greater Bendigo - creating the world's most liveable community. 

 

Council Values 
 

Six values inform everything we as Council do in working together to be the best we can 
for all of our community. 

 

Seeking to achieve the best value for our use of the community’s public funds and 
resources, by: 

• We Lead;  

• We Learn; 

• We Contribute;  

• We Care;  

• We Respond; 

• We Respect. 

 

Goals 

•  Presentation and Managing Growth 

•  Wellbeing and Fairness 

•  Strengthening the Economy 

•  Environmental Sustainability 

•  Embracing our Culture and Heritage 

• Lead and Govern for All 



Council Meeting - Monday, 19 April 2021 

Page 3 of 310 

 

ORDER OF BUSINESS 
  

1. Acknowledgement of Country 5 

2. Traditional Language Statement 5 

3. Opening Statement 5 

4. Moment of Silent Reflectioon 5 

5. Attendance and Apologies 5 

6. Suspension of Standing Orders 5 

7. Community Recognition 5 

8. Public Question Time 5 

9. Resumption of Standing Orders 5 

10. Cr O'Rourke's Report 5 

11. Declarations of Conflict of Interest 5 

12. Confirmation of Previous Minutes 6 

12.1. Confirmation of Previous Minutes 6 

13. City of Greater Bendigo Budget 2021/2022 8 

13.1  City Of Greater Bendigo Proposed Budget 2021/2022 and Draft Revenue and 
Rating Plan (This report is embargoed until 6.00pm on Monday 19 April 2021 
and will be tabled at the meeting.) 8 

14. Petitions and Joint Letters 9 

14.1. Petition: Request for the Bendigo Livestock Exchange to Provide Shelter Over 
Pens For Livestock 9 

14.2. Petition: Maternal and Child Health Services for Elmore and Surrounds 12 

14.3. Petition: Request for Skate Park in Quarry Hill 39 

14.4. Petition: Sprinkler Timing at Lake Neangar 52 

15. Presentation and Managing Growth 56 

15.1. 98-104 Williamson Street, Bendigo 3550 - Use and Development of a Residential 
Hotel, Display of Signs and the Sale and Consumption of Alcohol 56 

15.2. 101 Carneys Road, Eppalock 3551 - Use and Development of a Second 
Dwelling, Including Removal of Native Vegetation 98 

15.3. 75 Bridge Street & 79 Arnold Street, Bendigo 3550 - Use and Development of a 
Service Station and Take Away Food and Drink Premises, Display of Illuminated 
Signage and Alterations of Access to a Road Zone Category 1 111 

15.4. 8 Dale Street, Kennington 3550 - Five Lot Subdivision 131 

15.5. Amendment C256gben Planning Scheme Review Implementation Part 1 
Adoption Request 142 

15.6. Planning Scheme Amendment C268 - 5-7 Shakespeare Street, Spring Gully, for 
Consideration of Submissions and Refer to Panel 222 

16. Wellbeing and Fairness 251 

16.1. Bendigo Maubisse Friendship Committee: Governance in Transition 251 

16.2. Bendigo Foodshare Warehouse Fitout Support 280 
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17. Strengthening the Economy 285 

18. Environmental Sustainability 285 

19. Embracing Our Culture and Heritage 285 

20. Lead and Govern For All 286 

20.1. Resolution for State Council Meeting – Municipal Association of Victoria 286 

20.2. Councillor Allowances 289 

20.3. Councillor Gift Policy 292 

21. Urgent Business 301 

22. Notices of Motion 302 

22.1. Notice of Motion: Use of Land for Industry, Associated Buildings and Works and 
Reduction in Car Parking (DU/797/2016) at 45 Ingham Road, Axedale 302 

23. Councillors' Reports 310 

24. Mayor's Report 310 

25. Chief Executive Officer's Report 310 

26. Confidential (Section 66) Reports 310 

  



Council Meeting - Monday, 19 April 2021 

Page 5 of 310 

1. ACKNOWLEDGEMENT OF COUNTRY 

2. TRADITIONAL LANGUAGE STATEMENT 

3. OPENING STATEMENT 

4. MOMENT OF SILENT REFLECTION 

5. ATTENDANCE AND APOLOGIES 

6. SUSPENSION OF STANDING ORDERS 

That Standing Orders be suspended to allow the conduct of the Community Recognition 
Section and Public Question Time. 

7. COMMUNITY RECOGNITION 

8. PUBLIC QUESTION TIME 

9. RESUMPTION OF STANDING ORDERS 

That Standing Orders be resumed. 

10. CR O'ROURKE'S REPORT 

11. DECLARATIONS OF CONFLICT OF INTEREST 

Section 130 of the Local Government Act 2020 (Vic) (the Act) provides that a relevant person 
must disclose a conflict of interest in respect of a matter and exclude themselves from the 
decision making process in relation to that matter including any discussion or vote on the matter 
at any Council meeting or delegated committee meeting and any action in relation to that matter. 

The procedure for declaring a conflict of interest at a Council Meeting is set out at rule 18.2.4 of 
the Governance Rules. 

Section 126 of the Act sets out that a relevant person (Councillor, member of a delegated 
Committee or member of Council staff) has a conflict of interest if the relevant person has a 
general conflict of interest or a material conflict of interest. 

A relevant person has a general conflict of interest in a matter if an impartial, fair minded person 
would consider that the person’s private interests could result in that person acting in a manner 
that is contrary to their public duty. 

A relevant person has a material conflict of interest in a matter if an affected person would 
gain a benefit or suffer a loss depending on the outcome of the matter. 
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12. CONFIRMATION OF PREVIOUS MINUTES 

12.1. Confirmation of Previous Minutes 
 

The following items were considered at the Council Meeting held on Monday 15 March 
2021 at 6:00pm: 

 

Monday 15 March 2021 

 

Report No. Item Recommendation 

14.1 City of Greater Bendigo 
Submission on Infrastructure 
Victoria's Draft 30-Year 
Infrastructure Strategy 

That Council endorse the City’s 
submission to Infrastructure Victoria’s 
Draft 30-Year Infrastructure Strategy 
for Victoria that was submitted by the 
consultation deadline of 26 February 
2021. 

16.1 Bendigo Airport Lease of Lot M6 That Council: 

1. Acting under section 190 and 
section 223 of the Local Government 
Act 1989 (the Act): 

a) resolves that the statutory 
procedures be commenced to 
consider a proposal to lease the land 
comprising approximately 216 square 
metres of land, being part of the land 
in certificate of Title Part Lot 3 PS 
422204F, Volume 10557, Folio 954, 
known as Lot M6 at the Bendigo 
Airport situated on 35 Victa Road, 
East Bendigo, (Land) for the 
purposes of an airport hangar (Lease 
Proposal);  

b) directs that under section 223 of 
the Act public notice of the Lease 
Proposal be given in the Bendigo 
Advertiser and on Council’s website; 

c) authorises the Manager Business 
Services to undertake the 
administrative procedures necessary 
to enable Council to carry out its 
functions under section 223 of the Act 
in relation to the Lease Proposal; 

d) directs that any submissions 
received under section 223 of the Act 
about the Lease Proposal will be 
considered by the Council at its April 
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Report No. Item Recommendation 

ordinary meeting to be held at the 
Bendigo Town Hall. 

2. Directs that a further report to 
Council in respect of the Lease 
Proposal include an assessment of all 
submissions received and of any 
submissions heard pursuant to 
section 223 of the Act. 

19.1 Q2 - Finance and Capital 
Management Report 

That Council: 

1. Receive the report comparing 
budgeted and actual revenues 
and expenses to 31 December 
2020, in accordance with the 
requirements of the Local 
Government Act 2020. 

2. Approve the loan borrowings of 
$3M in line with Council's 
2020/2021 Adopted Budget and 
authorise the CEO, Director 
Corporate Performance and 
Manager Financial Strategy to: 

a. negotiate the loan 

b. approve the successful tender; 
and  

c. execute the loan documentation. 

19.2 Q2 - Community Plan 2017-2021 
Highlights 

That Council acknowledge the 
progress of implementing Annual 
Plan initiatives for 2020/2021 and 
receive the Annual Plan quarterly 
summary report. 

19.3 Contracts Awarded Under 
Delegation Report - March 2021 

That Council note the contracts that 
have been awarded under delegation 
for the period as outlined in this 
report. 

25.1 S.66 Confidential Report Confidential Report in accordance 
with Section 66(2)(a) of the Local 
Government Act 2020 relating to 
Council business information 

 

RECOMMENDATION 

That the Minutes of the Council Meeting held on Monday 15 March 2021, as circulated, 
be taken as read and confirmed. 
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13. CITY OF GREATER BENDIGO BUDGET 2021/2022 

13.1  City Of Greater Bendigo Proposed Budget 2021/2022 and Draft Revenue and 
Rating Plan (This report is embargoed until 6.00pm on Monday 19 April 2021 
and will be tabled at the meeting.) 
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14. PETITIONS AND JOINT LETTERS 

14.1. Petition: Request for the Bendigo Livestock Exchange to Provide Shelter 
Over Pens For Livestock 

 

Author Ben Devanny, Manager Business 
Services 

Responsible Director Bernie O'Sullivan, Director Strategy and 
Growth 

 

Purpose 

Petitions and joint letters with ten (10) or more signatures are included in the agenda or 
tabled at the meeting, unless there is a separate legal process for considering the petition 
or joint letter, as there is for planning submissions or submissions following public notices 
(Section 223 LGA), further motion adopted at the Council Meeting (17 April 2019): That 
in order to support the public disclosure of petitions as part of the democratic process 
Council requires that all future officer reports to Council Ordinary Meetings in response 
to public petitions include a copy of the petition and the names of all signatories 

Summary 

The following petition has been received from Melbourne Sheep Save requesting the 
Bendigo Livestock Exchange to Provide Shelter Over Pens for Livestock, as outlined 
below: 

"We, the undersigned, call on the council of the City of Greater Bendigo to recognize and 
acknowledge Agriculture Victoria's Sheep Shelter guidelines and abide by the 
recommendation that specifies the necessity for shelter during all weather conditions. 

We request that council engage an independent auditor to complete a compliance 
assessment report for the Bendigo Livestock Exchange. This report should focus on 
animal welfare concerns, workplace health and safety (WHS) and environmental impacts 
caused by the facility. 

Council should raise the animal welfare standard at the Bendigo Livestock Exchange to, 
at a minimum, match the other major Victorian Livestock Exchanges. Adequate shelter 
should be constructed to protect the animals from the extremes of the Victorian weather". 

Online petition (names) - 2,485  

 

RECOMMENDATION 

That Council receive the petition and advise the lead petitioner of the response as 
outlined in this report. 

 

Policy Context 

City of Greater Bendigo Community Plan 2017-2021: 

Community Plan's Goal 3 - Strengthening the Economy  
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• Objective 3.1 – support our local businesses and industry to be strong, vibrant 
and to grow and develop. 

• Objective 3.3 – ensure Greater Bendigo is a welcoming place for new 
businesses and industries and supports creativity and innovation and visitor 
attraction 

 

Report 

The City of Greater Bendigo approaches animal welfare very seriously and proactively 
at the Bendigo Livestock Exchange. The Livestock Exchange is annually audited by 
AUSMEAT to ensure that it complies with the National Saleyard Quality Assurance 
program.  

This is an optional compliance program, which Bendigo Livestock Exchange has 
maintained for well over a decade. 

As part of this program, the Bendigo Livestock Exchange’s operations are assessed and 
independently verified that it complies with all relevant Standards pertaining to the 
operation of Saleyards. 

Bendigo Livestock Exchange follows the national standards for Saleyards in relation to 
Animal Welfare Standards.  

The interpretation of the standards governing Saleyards are as follows: 

• Standards — The requirements that must be met under law for livestock welfare 
purposes. The standards are intended to be clear, essential and verifiable 
statements. Standards use the word ‘must’.  

• Guidelines — The recommended practices to achieve desirable animal welfare 
outcomes. Guidelines use the word ‘should’ and are to complement the 
standards. Non-compliance with one or more guidelines does not constitute an 
offence under law, however the Livestock Exchange takes a proactive approach 
to implementing guidelines wherever possible. 

Under this document, the applicable Guideline states: 

G3.9 The provision of shade or cooling systems in hot climates and shelter from 
excessive cold for animals in holding facilities is desirable, recognising practical and 
economic limitations. 

As this is a Guideline, rather than a Standard, it is not a mandatory requirement and 
would not be enforceable by Agriculture Victoria. It does also note the practical and 
economic limitations associated with providing shelter in very hot or cold climatic 
conditions.  

City officers are currently undertaking a review of the Livestock Exchange, which includes 
consideration of a roof at the Livestock Exchange. Feedback from stakeholders as part 
of the review highlighted the benefit of prioritising the planning and advocacy for 
installation of a roof structure, noting the scale of the project for a selling centre such as 
Bendigo.  
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Over the next 12 months, the City will be scoping the feasibility, staging and costings of 
a roof structure at the Livestock Exchange and is currently researching lessons learnt 
from other saleyard locations, and other possible ancillary benefits a roof structure could 
provide, such as energy and water capture. Council will then consider next steps when 
this feasibility work is completed. 

Consultation/Communication 

External Consultation:  

The review currently underway has sought feedback from a number of users of the 
Bendigo Livestock Exchange.  
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14.2. Petition: Maternal and Child Health Services for Elmore and Surrounds 
 

[Petitions and joint letters with ten (10) or more signatures are included in the agenda or 
tabled at the meeting, unless there is a separate legal process for considering the petition 
or joint letter, as there is for planning submissions or submissions following public notices 
(Section 223 LGA). Further motion adopted at the Council Meeting (17 April 2019): That 
in order to support the public disclosure of petitions as part of the democratic process 
Council requires that all future officers reports to Council Ordinary Meetings in response 
to public petitions include a copy of the petition and the names of all signatories]. 

 

RECOMMENDATION 

That the petition be received and a response be prepared within two (2) meetings. 

 

Report 

The following petition has been received from residents of Elmore and its surrounds 
requesting that the Maternal and Child Health Service at Elmore be reinstated, as 
outlined below: 

"We the undersigned residents and ratepayers of Greater Bendigo City Council formally 
request Council to reinstate the Maternal and Child Health (MCH) Service in Elmore. 

The MCH Service is currently inaccessible to members of our community due to the 
recent closure of the Elmore centre, as the nearest centre is now over 30km away. 
Parents have been unable to attend appointments due to the travel distance, lack of 
transport and personal circumstance. This service needs to be returned to Elmore to 
ensure the health and development of our young children". 

Signatures - 379 

 

Attachments 

1. Petition 
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Attachment 1 - ECM_4549569_v1_Petition from Elmore Medical Practice requesting 
reinstatement of MCH Service for Elmore and Surroun_Redacted 
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14.3. Petition: Request for Skate Park in Quarry Hill 
 

[Petitions and joint letters with ten (10) or more signatures are included in the agenda or 
tabled at the meeting, unless there is a separate legal process for considering the petition 
or joint letter, as there is for planning submissions or submissions following public notices 
(Section 223 LGA). Further motion adopted at the Council Meeting (17 April 2019): That 
in order to support the public disclosure of petitions as part of the democratic process 
Council requires that all future officers reports to Council Ordinary Meetings in response 
to public petitions include a copy of the petition and the names of all signatories]. 

 

RECOMMENDATION 

That the petition be received and response be prepared within two (2) meetings. 

 

Report 

A petition has been received from residents and ratepayers in the Quarry Hill area for a 
skate park to be established in the Quarry Hill Recreation Reserve, as outlined below: 

"It would be great to have a skatepark in Quarry Hill Recreation Reserve". 

Signatures - 80 

E-petition - 69 

Total 149 

 

Attachments 

Petition 
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Attachment 1 - Quarry Hill Skate Park 
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14.4. Petition: Sprinkler Timing at Lake Neangar 

[Petitions and joint letters with ten (10) or more signatures are included in the agenda or 
tabled at the meeting, unless there is a separate legal process for considering the petition 
or joint letter, as there is for planning submissions or submissions following public notices 
(Section 223 LGA). Further motion adopted at the Council Meeting (17 April 2019): That 
in order to support the public disclosure of petitions as part of the democratic process 
Council requires that all future officers reports to Council Ordinary Meetings in response 
to public petitions include a copy of the petition and the names of all signatories]. 
 

RECOMMENDATION 

That the petition be received and a response be prepared within two (2) meetings. 

 

Report 

The following petition has been received from residents and ratepayers regarding the 
watering sprinkler timing at Lake Neangar, as outlined below: 

"We the undersigned residents and ratepayers of Greater Bendigo City Council formally 
request Council to investigate with Parks & Gardens why after many phone requests no 
results have been made to the timing of watering around Lake Neangar. 

By Rate payers and users of the walking track around Lake Neangar. 

To have the sprinklers turned off by 5.00 AM. 

The Reason is walkers need to cross to the main road over unstable garden area to the 
main road in the dark, to bypass the part that is flooded and being heavily watered. 

We do not like to get drenched. 

This situation is unsafe and needs to be rectified". 

Signatures - 63 

 

Officer Comment: 

The irrigation in this precinct utilises recycled water and can only be operated after hours 
which reduces the available watering times. The system is running at maximum potential 
every night of the week, particularly during summer months, in order to supply irrigation 
to a range of sites including Canterbury Heritage Gardens, Canterbury Football/Cricket 
Ground, Lake Neangar Play Space, Event Lawns, Lake Neangar foreshore and 
neighbouring Sporting Club Greens and runs for approximately 10 hours overnight 
through the heat of summer.  

Previous attempts to reprogram station times to reduce this impact only impacted other 
users. We appreciate that at 5am there will still be stations operating in order to meet 
demand and this may impact some early morning walkers. Subject to weather conditions 
this should only affect walkers around 12 weeks per year when the system is at its peak 
demand. Parks and Open Space staff are also available to meet with the petition 
organiser to discuss concerns regarding flooded pathways.  

 
Attachments 
Petition 
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Attachment 1 - Petition received to have sprinklers turned off by 5am at Lake Neangar 
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15. PRESENTATION AND MANAGING GROWTH 

15.1. 98-104 Williamson Street, Bendigo 3550 - Use and Development of a 
Residential Hotel, Display of Signs and the Sale and Consumption of Alcohol 

 

Author Shannon Rosewarne, Senior Planner 

Responsible Director Bernie O'Sullivan, Director Strategy and 
Growth 

 

Summary/Purpose 

 

Application details: Use and development of a residential 
hotel, display of signs and the sale and 
consumption of alcohol. 

Application No: DU/274/2020 

Applicant: Amber Property Group 

Land: 98-104 Williamson Street, BENDIGO 3550 

Zoning: Commercial 1 Zone  

Adjoins Road Zone 2  

Overlays: Heritage Overlay (HO9 and HO301)  

Design and Development Overlay 5  

Parking Overlay 1  

No. of objections: 7 

Consultation meeting: A consultation meeting was not held, 
however amended plans were circulated 
to the objectors for comment with a right of 
reply provided. 

Key considerations: • Whether the site is suitable for the 
intended use;  

• Whether the proposal is consistent 
with State and local planning policy; 

• Whether the built form and design 
response address the objectives of 
the Planning Scheme with regard to 
the Heritage Overlay and Design and 
Development Overlay; 

• Whether the proposed car parking 
provision is satisfactory. 

Conclusion: The application is recommended for 
approval on the basis that it represents an 
acceptable outcome with regards to the 
requirements of the Greater Bendigo 
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Planning Scheme and will provide an 
overall net community benefit.  

 

RECOMMENDATION 

Pursuant to section 61 of the Planning and Environment Act (1987), Council issue a 
Notice of Decision to Grant a Permit for use and development of a residential hotel, 
display of signs and the sale and consumption of alcohol at 98-104 Williamson Street, 
BENDIGO 3550 subject to the conditions at the end of this report. 

 

Policy Context 

Community Plan Reference:  

City of Greater Bendigo Community Plan 2017-2021 :  

• Goal 4 Presentation and managing growth  

• Goal 6 Embracing our culture and heritage 

 

Attachments 

1. Planning Assessment Report. 
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Attachment 1 - 98-104 Williamson Street Planning Assessment Report 

PLANNING ASSESSMENT 

 

Background Information 

The application was originally lodged on 1 May 2020. Following public notice of the 
application, amended plans were received which were circulated to the objectors and 
Heritage Victoria for comment. The application was subsequently formally amended on 
9 March 2021 under section 57A of the Planning and Environment Act 1988 to substitute 
the plans. 
 

Report 

Subject Site and Surrounds 

The subject site is known as 98-104 Williamson Street and is located on the corner of 
Williamson Street and Mollison Street. The site forms part of the Bush’s Store complex 
which is listed on the Victorian Heritage Register. The complex comprises a group of one 
and two storey red brick buildings, which are referred to as Backhaus Shop, Original 
Shop, Tea Loft and Chaff House, Stables, Oil Store and Shed in the Heritage Victoria 
registration. 
 
The subject site is irregular in shape and has an area of approximately 1,987 square 
metres with a frontage of approximately 59 metres to Williamson Street and 40.22 metres 
to Mollison Street. It contains a canopy which forms part of the Oil Store building but is 
otherwise vacant. The site currently has two crossovers onto Williamson Street and two 
crossovers onto Mollison Street. On street parking is located within both road reserves, 
in addition to footpaths and street trees. 
 
The surrounding context contains a mix of commercial buildings including single and 
double storey red brick, Victorian era buildings, more recently constructed single storey 
commercial developments and some larger buildings including the red brick St Paul’s 
Cathedral fronting Myers Street, and multi storey mixed use contemporary developments 
on the corner of Mollison and Mitchell Streets and at 103 Mitchell Street, although the 
built form in the wider area is predominantly 1-2 storeys in scale. 
 
The northern side of Williamson Street, opposite the subject site, is generally 
characterised by single storey red brick heritage buildings. On the southern side of the 
street, on the corner of Myers and Williamson Streets (12-14 Myers Street) is a single 
storey red brick building which forms part of the Bush’s complex currently used as a 
restaurant. Adjacent to the site, 122 Mollison Street contains a number of buildings which 
also form part of the Bush’s complex including a single storey red brick shop fronting 
Williamson Street with a larger two storey brick building at the rear, and two double storey 
buildings adjacent to Bush’s Lane, one of which is the former Oil Store building.  
 
The Mollison Street streetscape contains more of a mix of building styles constructed 
during different periods, however is also predominantly single storey in scale with the 
exception of the Oil Store and the mixed use development on the corner of Mollison and 
Mitchell Streets.  
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Figure 1:  Location map showing subject site.  Objectors properties marked with a star. (Note some 
objectors own more than one property and other objectors are not located within close proximity to the site 
and are not shown.) 

 

 

Figure 2:  Aerial photograph showing the subject site and surrounds 

 
Proposal 

The application seeks approval for the construction of a six (6) storey residential hotel 
building. 
 

The proposal includes the following key elements: 

• 10,673 square metres of floor area; 

• Provision of 105 hotel rooms; 

• An ancillary multi-purpose function space on the first floor; 

• An ancillary restaurant on the ground floor; 

• 80 car spaces on the site, provided within 2 basement levels; 

• A porte cochere for drop off/pick up, providing for an additional 2 short term car 
spaces; 

• 23 bicycle parking spaces, 11 of which will be within the basement levels and 12 
proposed within the Mollison Street naturestrip; 

• Associated service and storage areas; 

• Retention and reuse of the existing heritage building (former Oil Store canopy) on the 
site as part of an outdoor dining area. 
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The height of the building varies; however the proposed maximum building height of 
23.15 metres is concentrated at the south east corner of the site, providing for 6 storeys 
at the building’s peak, with the height and massing of the building transitioned lower 
towards its south west and north west boundaries on the Mollison and Williamson Street 
facades. 
 
The design of the building is contemporary and the proposed materials include clear 
glazing and light grey spandrel glazing within powder coated aluminium framing, Rekli 
finish (custom designed and textured concrete panels) in red brickwork, Rekli finish in 
light grey brickwork in stack bond and soldier finishes, dark grey metal cladding, 
perforated steel, aluminium and timber look cladding and battens. 
 
A 2 metre wide canopy is proposed along the Williamson Street and Mollison Street 
facades. 
 
The main entrance to the hotel will be via Williamson Street, with the restaurant also 
having entrances from Williamson and Mollison Streets. Vehicle access to the site is 
proposed via two access points on Williamson Street with an entry only (one-way) at the 
southern end and a two-way access at the northern end, which will provide egress from 
the porte cochere and ingress and egress for the basement carparking.  
 
Indicative sizes and locations for proposed internally illuminated signs have been shown 
on the plans submitted. The specific detail of the signs is proposed to be provided at a 
later date when the operator of the hotel is confirmed, as a condition of permit.  
 
The proposed hours of operation for the restaurant and function spaces are from 7.00am 
to 1.00am, 7 days a week and a maximum number of 200 patrons for each of these 
spaces is proposed.   
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Figure 3:  Proposed Level 2 Basement layout 

 

Figure 4:  Proposed Level 1 Basement layout 
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Figure 5:  Proposed ground floor layout 

 

Figure 6:  Proposed first floor layout 
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Figure 7:  Proposed Level 2 layout 

 

Figure 8:  Proposed Level 3 layout 
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Figure 9:  Proposed Level 4 layout (Levels 5 & 6 have a similar layout) 

 

  

Figure 10:  Proposed signage 

 

 



Council Meeting - Monday, 19 April 2021 

Page 65 of 310 

 

Figure 11:  Streetscape perspective of Mollison Street elevation 

 

  
Figure 12:  Streetscape perspective of Williamson Street elevation 
 

Planning Controls - Greater Bendigo Planning Scheme 

The following clauses are relevant in the consideration of this proposal: 
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State Planning Policy Framework  

• Clause 11 Settlement 

• Clause 11.01-1S Settlement 

• Clause 11.01-1R Settlement – Loddon Mallee South 

• Clause 11.03-1S Activity centres 

• Clause 15.01-1S Urban design 

• Clause 15.01-2S Building design 
• Clause 15.02-1S  Energy and resource efficiency 

• Clause 15.03-1S Heritage conservation  

• Clause 17.02-1S Business 

• Clause 17.01-1R Diversified economy - Loddon Mallee South 

• Clause 17.04-1S Facilitating tourism 

• Clause 18.02-4S Car parking   
 
Municipal Strategic Statement  

• Clause 21.07 Economic development 

• Clause 21.08 Environment 
 
Local Planning Policies 

• Clause 22.06 Heritage Policy 

• Clause 22.10 Environmentally Sustainable Development Policy 

• Clause 22.27 Licensed Premises Policy  

• Clause 22.29 Advertising and Signage Policy  
 
Other Provisions 

• Clause 34.04 Commercial 1 Zone 

• Clause 43.01 Heritage Overlay 

• Clause 43.02 Design and Development Overlay 

• Clause 45.09 Parking Overlay 

• Clause 52.06 Car parking  

• Clause 52.27 Licensed premises  

• Clause 53.18 Urban stormwater  

• Clause 65 Decision guidelines 

• Clause 66 Referrals 

• Clause 71.01-3 Integrated decision making 
 
Planning Permit Triggers 

The need for a planning permit is triggered by:  

• Clause 34.04-1 of the Commercial 1 Zone which states a permit is required to use of 
land for a residential hotel  

• Clause 34.04-4 of the Commercial 1 Zone which states a permit is required for 
buildings and works  

• Clause 43.01-1 of the Heritage Overlay which states a permit is required for buildings 
and works and signage  

• Clause 43.02-2 of the Design and Development Overlay which states a permit is 
required for buildings and works 
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• Clause 52.05-11 of the Sign provisions which state a permit is required for internally 
illuminated signs exceeding 1.5sqm in Category 1 areas 

• Clause 52.27 of the Licensed Premises provisions which state a permit is required to 
use land for the sale, service and consumption of alcohol 

 
A permit is not required for the development under Heritage Overlay 301, as the site is 
listed on the Victorian Heritage Register (VHR). Heritage Victoria is therefore responsible 
for assessing the proposal through a separate application and Council can only assess 
the heritage impacts of the proposal as they relate to HO9. Heritage Victoria issued a 
permit for a hotel development on 28 October 2020 subject to conditions.  
 

Consultation/Communication 

Referrals 
 
The following authorities and internal departments have been consulted on the proposal: 
 

Referral Comment 

Coliban Water No objection subject to conditions relating to provision of 
reticulated water and sewerage services. 

Country Fire Authority No response received. 

Department of Transport No response received. 



Council Meeting - Monday, 19 April 2021 

Page 68 of 310 

Heritage Victoria No objection, however Heritage Victoria advised that it had 
concerns about the development impacting on the 
registered listed place.  
 
It stated: This hotel building, if approved, would result in a 
profound change to the general setting of the 'Former 
Bush's Store' complex. This is due to the scale and bulk of 
built form in this proposal. We would like to see some 
changes to the built form outside of the VHR place which 
reduces height and bulk in response to the significance of 
the 'Former Bush's Store' complex of buildings which 
surrounds the north-east and south-west boundaries of 
the proposal. 
 
Heritage Victoria notes that the Design and Development 
Overlay that applies to this property, DDO5, specifies this 
site as 'H3 Medium scale'. This has a requirement for a 
maximum height of 12m. We do not consider that the 
height of this building as proposed at 21m, represents an 
appropriate response or provides adequate protection of 
the State significant heritage values of the adjoining 
'Former Bush's Store'.  
 
As such it is suggested that the maximum height of 12m 
be respected for a greater proportion of the building, 
particularly in the interfaces with the VHR place on the 
north east and south west boundaries.” 
 
Heritage Victoria advised that its preference would be for 
a maximum height of 12m and that should any additional 
height above this be considered, this should be limited 
only to the section of the building at the corner of 
Williamson and Mollison Street with greater set back from 
the VHR place of 'Former Bush's Store'. 
 
It is noted that Heritage Victoria has issued a permit for the 
site subject to conditions which require revised plans 
showing a reduction in the overall height of any built form 
on the registered land to be at or below 12m.  
 
Heritage Victoria recommended that a condition requiring 
engineering documentation, including investigation and 
analysis of the existing footings of these two buildings, 
including any underpinning required, be included on a 
permit, if issued, in addition to a requirement for 
interpretation of the subject site as the location of the Bush 
family home, which could include a small interpretation 
sign on the Williamson Street elevation of the building. 
Conditions of permit can be included as requested in 
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Referral Comment 

addition to a requirement for a comprehensive 
Construction Management Plan.  
 
Following discussions with the applicant regarding these 
concerns, amended plans were submitted. The revised 
plans were referred to Heritage Victoria for comment, who 
advised that its concerns regarding the overall height of 
the building still stand. 

Traffic & Design No objection, subject to conditions requiring the car park 
and access to be designed in accordance with the 
Infrastructure Design Manual and relevant Australian 
Standards. It was advised that: 

• Vehicle access to and from the property must be “left 
in” and “left out” 

• The bus stop adjacent to the site in Williamson Street 
may need to be relocated.  

• Garbage and recycling must be collected by a private 
service.  

•  All loading and unloading of goods must be conducted 
wholly on the site. Loading and unloading within the 
road reserve is not permitted. 

Appropriate conditions will be included within the permit.  

Drainage No objection subject to conditions requiring detailed 
drainage plans and construction of works. 
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Referral Comment 

Heritage Advisor Initial advice was that the proposal is generally 
acceptable, however there were concerns around the 
height in this setting. It is was recommended to investigate 
the possibility of recessing upper floor(s) and better 
concealing plant and equipment areas within the 
development to reduce the appearance of height.  
 
The plans were subsequently amended, and the following 
comments were provided. 
 
The more stepped approach to the Williamson Street 

elevation is an improvement and reduces the bulk for a 

better mediation between the height of the proposed 

corner treatment and the one-two storey heritage Bush’s 

Stores buildings. The wrapped glazing at the 

Williamson/Mollison corner provides a vertical break, 

although the narrower raised canopy over the entry is less 

effective in this incarnation, with the wider design shown 

on previous versions having a less vertical emphasis. The 

overall height at the corner is still not ideal for the context 

but has less impact in this form. 

 

There are still questions around the staggered windows in 

the lower section, towards Myers Street, but this is a tweak 

rather than a re-design.  

 

On the whole, it seems that the designers have responded 

to feedback to reduce the visual bulk of the design and to 

respond better to context and the amended plans reflect 

this. The proposal is acceptable, subject to the 

reservations mentioned above. 

Environmental Health No objection. Recommended a number of notes be 
included on the permit in relation to: 

• Registration with the City of Greater Bendigo under the 
Public Health and Wellbeing Act 2008 for Prescribed 
Accommodation. 

• Registration of food premises with City of Greater 
Bendigo under the Food Act 1984.  

• Provision of a grease trap as required by Coliban 
Water to ensure compliance with the Food Standards 
Code.  

• Prohibition of smoking in outdoor dining areas where 
food is served and display of appropriate signage.  
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Referral Comment 

Regional Sustainable 
Development  

The proposal is supported. While height is important, it is 
not in itself determinant. The merits of the proposal 
outweigh the concerns about height. The proposal is an 
‘acceptable outcome’ and in fact taken on balance it is a 
desirable outcome.   

ESD Officer The proposal includes 30kW roof top solar, reference to 
high performance glazing and aspires to a 5-star Green 
Star Design & As Built rating including 10% better than the 
minimum energy efficiency of the NCC 2019. It is 
recommended the building be certified 5 star Green Star 
Design & As Built standard ensuring commitments of the 
Sustainability Management Plan (SMP), or alternatively 
require the SMP to detail the performance standards 
proposed to achieve best practice. (This would reduce the 
need for conditioned requirements for additional 
information to be submitted during the construction 
process outside of the planning process to achieve a 5 
Star Green Star Building.) 
 
The applicant has advised their preference is to amend the 
SMP and include sustainability initiatives to be detailed on 
the final plans. Appropriate conditions will be included on 
the permit in this regard.  

Parks No response received, however a note will be included on 
the permit advising the applicant to obtain approval from 
the City’s Parks Unit for any works affecting existing street 
trees.   

 
Public Notification 
 
The application was advertised by way of notice on the site and letters to adjoining and 
nearby owners and occupiers. 
 
As a result of advertising, seven (7) objections were received, with the grounds of 
objection being:  
 
Building massing, scale and height 

• Proposal is not sympathetic to the scale, bulk and character of any buildings in the 
vicinity of the site and the height exceeds the current controls.  

• The visual impacts of the proposed building massing at its hard edge on both Mollison 
and Williamson Streets will be overpowering. It will dwarf and diminish the existing 
heritage buildings adjoining in Bush’s Lane and the adjacent Bush’s produce building. 

• The building will create a confronting visual impact and a disconnect on the corner of 
Williamson Street and Mollison Street. 
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• The attempt to reduce the scale and create a transition down to buildings in 
Williamson Street and Mollison Street are token gestures with only minimal recesses. 

• The verandah at ground level does not contribute any relief to the massing and scale 
and its design reference is tenuous. 

• Concern about the size and height of the building and its impact on adjacent heritage 
buildings and the predominantly single storey character of the area. 

• Proposed development is monolithic and totally out of scale with surrounding 
development. Height should be limited to maintain the dominance of St Paul’s 
Cathedral as the focal point. 

• Concern that the proposed development will overshadow St Paul’s Cathedral. 

• No winter sun to north east facing windows of adjoining heritage buildings directly to 
the south west of proposed development. 

• The development should be limited to a maximum of 4 floors above ground, although 
a 2 storey limit would suit the site better. 

• The building will be 23.15 metres in height which is substantially more than the 12 
metre preference in the planning scheme.  

• Concern about the relationship of the proposed development to others in the street 
as the buildings fronting Williamson Street opposite to the subject site are all single 
storey and under 6 metres in height.  

• Applicant is relying on the City Centre Plan (2020) which states the preferred height 
is 20 metres but this is not an Incorporated Document in the planning scheme and 
has not undergone a planning scheme amendment process and should not be given 
significant weight. 

• Concerns about the overshadowing to the retail space at 113-133 Mollison Street. 
The shadow cast by the building after 1pm will be detrimental to the use of these 
spaces. If the building was 12 metres high this impact would likely be negated. 

• The shadow diagrams show the building at 122 Mollison Street within HO301 and 
Bush’s Lane will be completely overshadowed from 10am – 2pm. The majority of the 
footpath along Mollison Street will be significantly impacted by overshadowing. 

• The DDO5 objectives require that streets and other public spaces are protected from 
overshadowing from new development but the proposal does not achieve this 
outcome.  

 
Design issues 

• The proposal presents a predominantly brick building with very little articulation. The 
excessive amount of brickwork and the lack of articulation adds to the bulk and scale. 

• The proposal has minimal fenestration and very little articulation and this does not 
contribute to reducing bulk and scale. 

• The proposal is an opportunity for a modern design with a balanced palette of 
materials but the proposal misses this. Finer grain and texture has not been 
expressed and further redesign should be considered.  

• The upper half of the building has three storey high window openings, some of them 
protruding, which create strong vertical lines dominating the whole façade and 
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overwhelming the more attractive lower half of the building which is more in keeping 
with the local architecture.  

• Proposal is not consistent with the DDO5 which states that this is a 12m height area. 
The development will have a height in excess of 20m. The bulk and scale of the 
building do not relate to its surroundings and will result in shadowing and a change 
to the character and streetscape. 

• The design does not consider that the site falls away along Williamson Street and 
does accurately show RL levels. 

• Concern about the interface with the existing low rise scale character. 

• Development does not provide for interaction with the streetscape and does not 
provide for retail or public space at ground level. 

• The proposed building will dominate and will result in adverse visual bulk to the 
streetscape. 

• The development is not excellence in architecture.  

• The development should provide the required disabled rooms, accessibility, facilities 
and car spaces.  

 
Heritage impacts 

• Concern about the impact of the size and height of the building on St Paul’s Cathedral 
including the bell tower. The bell tower is a unique part of the city skyline and the 
proposed building will obstruct and dominate views to this heritage building, which is 
currently the most prominent structure in the area. 

• The design is not sympathetic to the buildings on the block.  

• Concern about deep excavation so close to heritage buildings and the impacts of 
vibrations during construction. A condition survey should be undertaken to assess the 
effects of the works should be undertaken and an appropriate management plan to 
eliminate or reduce the risk should be required.  

• Concern about the potential impacts to heritage listed buildings in the area, including 
St Paul’s Cathedral, during construction. The applicant should make commitments to 
monitor and rectify any damage caused by construction.  

• The scale and the bulk will have significant impacts on heritage listed buildings. 

• The design offers minimal setback from the site boundary and where setbacks are 
provided they ae only for a small portion of the façade and along upper levels. Along 
Williamson Street the building will be approximately 22.5 metres in height or greater 
for about 88% of the length of the frontage. This will result in the proposed building 
visually overpowering the sites on the opposite side of Williamson Street which are 
within a Heritage Overlay. 

• The design of the Mollison Street façade offers little relieve for the Victorian Heritage 
protected buildings within HO301. The third level is set back however this does not 
extend for the entire length of the building with the full height of the building extending 
along the entire western edge of the building. This will dominate the landscape and 
does not respect the significance of the buildings on the site adjoining to the west 
which are covered by HO301. 
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• The proposed building is not considerate of surrounding buildings within the HO and 
protected by Heritage Victoria.  

• The building is significantly larger than the neighbouring contributory building and 
may be perceived as dominant. This is not consistent with Heritage Victoria guidelines 
which seek to ensure that development does not adversely affect the significance of 
a heritage place, developments should adopt a façade height consistent with 
adjoining heritage buildings.  

• Proposed upper level setbacks are inconsistent with Heritage Victoria guidelines and 
the development will have a detrimental impact on adjoining heritage buildings and 
the setting of St Paul’s Anglican Church. 

 
Car parking and bicycle facilities  

• Concerns that the proposal does not include sufficient onsite parking for all hotel 
guests and patrons taking into account the bar, restaurant and function centre in 
addition to the accommodation. Local businesses will be affected by loss of street 
parking. 

• Concern that the use is incorrectly described as a residential hotel, as there is no 
specific car parking requirement for this use. The use should be classed as a motel 
where 1 space per room is required.  

• The proposal does not meet the car parking requirements of the planning scheme. 

• Overnight guests will not travel to the site by bike and few by train and bicycle spaces 
within the basement are not likely to be used by cyclists.  

• Concerns about the car parking demand assessment and comparison site surveyed. 

• Concern about impact of parking on the precinct, in particular ground water tables 
beneath Bendigo may preclude the possibility of constructing underground parking 
and could impact other buildings in the vicinity.  A hydrology report should be required.  

• Additional pressure will be placed on on-street parking within the precinct.  

• Insufficient disabled car spaces provided. 
 
Revised plans were subsequently circulated to the objectors for comment, however none 
of the objections was withdrawn. The objections are discussed below. 
 

Planning Assessment 

Planning policy 
 
The site is located centrally within the Bendigo city centre. It is well served by public 
transport and is highly accessible on foot. The site forms part of a commercial precinct 
where the planning scheme encourages enhanced commercial and retail activity. 
 
Clause 11.01-1R (Settlement – Loddon Mallee South) recognises Bendigo as the 
regional city and major population and economic growth hub for the region, offering a 
range of employment and services. One of the strategies within this clause is to facilitate 
increased commercial and residential densities, mixed use development and 
revitalisation projects for underutilised sites and land in Bendigo. 
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Clause 11.03-1S (Activity centres) seeks to encourage the concentration of major retail, 
residential, commercial, administrative, entertainment and cultural developments into 
activity centres that are highly accessible to the community. Strategies to implement this 
objective include, amongst other things: 

• Support the role and function of each centre in the context of its classification, the 
policies for housing intensification, and development of the public transport network.  

• Undertake strategic planning for the use and development of land in and around 
activity centres.  

• Give clear direction on preferred locations for investment.  

• Reduce the number of private motorised trips by concentrating activities that generate 
high numbers of (non-freight) trips in highly accessible activity centres.  

• Improve access by walking, cycling and public transport to services and facilities. 

• Support the continued growth and diversification of activity centres to give 
communities access to a wide range of goods and services, provide local employment 
and support local economies.  

• Encourage economic activity and business synergies. 

• Improve the social, economic and environmental performance and amenity of activity 
centres.  

 
The proposal is supported by the objective of Clause 17.02-1S (Business) which seeks 
to encourage development that meets the community’s needs for retail, entertainment, 
office and other commercial services, and by State and local planning policies relating to 
facilities which support tourism.  
 
Clause 17.04-1S (Facilitating tourism) seeks to encourage tourism development to 
maximise the economic, social and cultural benefits of developing the state as a 
competitive domestic and international tourist destination. Strategies to achieve this 
objective include: 

• Encouraging the development of a range of well-designed and sited tourist facilities, 
including integrated resorts, accommodation, host farm, bed and breakfast and retail 
opportunities. 

• Ensuring that tourism facilities have access to suitable transport. 

• Promoting tourism facilities that preserve, are compatible with and build on the assets 
and qualities of surrounding activities and attractions.  

• Encouraging investment that meets demand and supports growth in tourism. 
 
Clause 17.01-1R (Diversified economy - Loddon Mallee South) seeks, amongst other 
things, to support and develop emerging and potential growth sectors such as tourism. 
At the local level, the Municipal Planning Strategy seeks to develop Greater Bendigo’s 
tourism potential as Australia’s leading cultural heritage destination, as stated in Clause 
21.07-7 (Tourism). Strategies include identifying strategic sites for tourism related uses 
such as hotels, conference and dining facilities.  
 
With regard to strategic planning for the Bendigo city centre, Clause 21.07 (Economic 
development) identifies the Bendigo City Centre activity centre as the largest of all the 
activity centres within the municipality and describes it as: the most important retail and 
commercial centre for northern and central Victoria. It is Greater Bendigo’s primary 
employment area, providing a full City centre Bendigo City Centre range of higher order 
commercial, retail, visitor, social, civic, cultural, tourist and entertainment activities.  
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The Bendigo CBD Plan (2005) is a background document within the Planning Scheme 
which is referenced in this clause. This document contains a vision and objectives for 
each of the identified precincts.  
 
Last year Council adopted the Bendigo City Centre Plan (2020) which notes that “Two 
elements that are missing from our tourism offering are larger scale conferencing facilities 
and hotel accommodation. With the recent addition of direct flights between Bendigo and 
Sydney, and the growth in tourist numbers forecast, the demand for visitor 
accommodation is growing. Major hotel groups are investigating sites that could be 
developed in the next few years. This would complement our cultural facilities and 
support retail and entertainment activity in the City Centre.” 
 
Under the City Centre Plan, the site is within a 20 metre preferred height area, where 
building to the boundary is encouraged in addition to weather protection. The Plan’s 
preferred heights are not absolute, as it also states that “the determination of the 
appropriate building height for an individual building must first and foremost take site 
context into consideration. Any such consideration will explore constraints and 
opportunities related to the site location, heritage and the characteristics of existing 
buildings and public spaces.” 
 
Council has resolved to prepare a planning scheme amendment to implement the City 
Centre Plan within the planning scheme, however this amendment is still under 
preparation therefore this strategic document is not yet referenced in the planning 
scheme. As such, whilst it provides an up to date vision and strategic plan for the city 
centre, this document does not carry the same weight from a statutory planning 
perspective, as it otherwise would if had gone through a planning scheme amendment 
process. 
 
Clause 15.01-S (Urban design) seeks to create urban environments that are safe, 
healthy, functional and enjoyable and that contribute to a sense of place and cultural 
identity. Clause 15.01-2S (Building design) aims to achieve building design outcomes 
that contribute positively to the local context and enhance the public realm. 
 
The site forms part of a heritage precinct within the city centre. The economic 
development and urban design objectives and the vision for the precinct must be 
balanced against the heritage significance of the site and the wider precinct.  
 
Clause 15.03-1S (Heritage conservation) contains the objective of ensuring the 
conservation of places of heritage significance. Relevant strategies include encouraging 
appropriate development that respects places with identified heritage values, retaining 
those elements that contribute to the importance of the heritage place and ensuring an 
appropriate setting and context for heritage places is maintained or enhanced.  
 
The City’s Heritage Policy at Clause 22.06 is also of relevance and its objectives include 
ensuring that new development is sympathetic with the appearance and character and 
maintains the significance of heritage places, including surrounding precincts. A detailed 
assessment of the impacts of the proposed development on the significance of the 
heritage place is provided below in this report. 
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The application has responded to Clause 15.02-1S (Energy and resource efficiency) and 
the City’s Environmentally Sustainable Development Policy at Clause 22.10 of the 
planning scheme. A Sustainability Management Plan has been prepared for the 
application which demonstrates that the development can achieve best practice. The 
plan is generally satisfactory; however, some further detail is required to be provided and 
shown on the final plans and a Green Travel Plan will be required to be submitted as a 
condition of permit.  
 
The Clause 22.27 (Licensed Premises Policy) aims to manage licensed premises within 
the City of Greater Bendigo, including location, patron capacity and hours of operation to 
protect the amenity of surrounding areas and to reduce the incidence of anti-social 
behaviour and the subsequent impact on the amenity of the area. The application 
generally meets the requirements of this policy, although the hours of operation sought 
for the proposed licensed venues exceed those generally supported under the policy. 
Given the location in a commercial area within the city centre and the nature of the use, 
the proposed hours are not likely to result in adverse amenity impacts. 
 
The proposal has been considered against the policy objectives and decision guidelines 
of the City’s Advertising and Signage Policy at Clause 22.29. The policy acknowledges 
the need for businesses to advertise, seeks to maintain and enhance the appearance of 
streetscapes and heritage areas by encouraging well designed and located signage and 
encourages the appropriate placement, style and scale of signage to complement the 
character, area and individual place. The proposed signage is discussed further below.  
 
Clause 71.02-3 (Integrated decision making) of the planning scheme states that Planning 
and responsible authorities should endeavour to integrate the range of planning policies 
relevant to the issues to be determined and balance conflicting objectives in favour of net 
community benefit and sustainable development for the benefit of present and future 
generations. 
 
Zone  
 
The subject site is zoned Commercial 1 Zone. In addition to implementing the Municipal 
Planning Strategy and the Planning Policy Framework, the purposes of the zone include 
creating vibrant mixed use commercial centres for retail, office, business, entertainment 
and community use and providing for residential uses at densities complementary to the 
role and scale of the commercial centre.  
 
Residential hotel, which comes under the broader heading of ‘Accommodation’, is a 
section 2 – permit required use within the Commercial 1 Zone. Residential hotel is 
defined within the planning scheme as: Land used to provide accommodation in serviced 
rooms for persons away from their normal place of residence. If it has at least 20 
bedrooms, it may include the sale of liquor for consumption on, or off, the premises, 
function or conference rooms, entertainment, dancing, amusement machines, and 
gambling. 
 
The application has been assessed against the relevant decision guidelines for use and 
buildings and works.  
 
The proposal makes provision for a significant number of car spaces on the site in 
addition to bicycle spaces within the basement levels. The proposed car park layout is 
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functional and this will be accessed via an entrance off Williamson Street with a ramp 
providing vehicle access between the levels. Objectors have raised concerns about 
groundwater impacts, however this matter will be addressed through a requirement for 
the submission of detailed engineering plans. Further to this, detailed drainage plans will 
also be required as a condition of permit.  
 
The plans also provide for suitable service areas for back of house functions including 
offices, staff amenities, waste bins, storage, loading areas and kitchen preparation 
facilities on the ground floor level. A private waste collection is proposed and a waste 
management plan has been submitted as part of the application, which is generally 
satisfactory but will be required to be updated to include and reflect the final plans as a 
condition of permit.  
 
Objectors have raised concerns about the proposal not providing for activation of the 
street through retail or public space at ground level, however the plans show that the 
main entrance and reception area has been designed to front part of the building’s 
Williamson Street frontage and the proposed restaurant to feature at ground level on the 
Mollison Street frontage, with an outdoor dining area to occupy the space to the south of 
the building, incorporating the existing Oil Store canopy. As such, the ground floor level 
of the building will provide for an appropriate level of street activity.  
 
While the proposed porte cochere limits the level of activation to Williamson Street, this 
feature of the site is desirable for a hotel use of this scale, will enable a valet service to 
be provided and will assist with the efficient movement of guests and vehicles through 
the site. Feature artwork is proposed in this location to add interest to the streetscape. 
The proposed canopy over part of the footpath will provide another element of interest 
within the streetscape at ground floor level and will assist in further articulating the 
building and provide for weather protection for pedestrians.  
 
Limited landscaping of the site is proposed due to the proposed site coverage, although 
a planter box is proposed adjacent to the porte cochere. A landscaping plan with more 
detail of plantings for this area will be required as a condition of permit.  
 
There are no limitations on the height of the building under the zone. The proposed 
materials and finishes are acceptable and the site layout will be functional and provide 
for a suitable level of street activation at ground floor level. Overall, the proposal will make 
a positive contribution to the streetscape and is considered to be an appropriate land use 
for the site, taking into account the purposes of the zone. 
 
Heritage impacts 
 
The site is located in HO9 (Myers Street Precinct). The precinct has a residential base 
with continuity of period and later forms of housing. It is contained by the railway line, 
with visual focus directed to the Gravel Hill School and St Paul’s Cathedral. The cathedral 
block is connected to the precinct by the related period of the Albert Bush complex, 
offering ecclesiastical elements to the otherwise mainly residential precinct. The Albert 
Bush complex and St Paul’s Cathedral are on the Victorian Heritage Register. Part of the 
Bush complex buildings are located on the site. 
 
The City’s Heritage Advisor has assessed the proposal against the City’s Heritage Policy, 
Heritage Design Guidelines and the Heritage Overlay as follows.  
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Alterations to existing structure 
The existing lean-to structure on the site is part of the Victorian Heritage Register (VHR) 
listing. An opening was originally proposed in this structure on the Mollison Street wall, 
which was not supported. This opening has subsequently been removed from the 
amended plans, which is a positive outcome.  
 
Setback  
The general zero front setback across the street frontages is consistent with the 
streetscape and is generally supported. The proposed design is slightly setback from the 
heritage structure on the site to allow it some breathing space. This approach is also 
supported. Part of the proposal abuts a brick structure on the neighbouring VHR listed 
property, with extensive excavation proposed along this boundary. Works would need to 
ensure that there was no damage to existing structures, which may have little or no 
footings. There are some concerns around building so close to the existing building and 
the potential implications for the long-term maintenance of the adjoining heritage 
buildings. This concern remains with sub floors and ground floor levels. 
 
Rhythm and orientation to the street 
The proposal has appropriate orientation to the street frontages. At ground level, the 
vehicle drop-off area creates a break in the rhythm of the streetscape. This is added to 
by the slight setback continuing across the Williamson Street frontage. Although the site 
is currently vacant, leaving an existing gap in the streetscape, the typical response in this 
part of the precinct is to build to the boundary. This is somewhat offset by the use of 
columns along the boundary to create an appearance of consistent built form, and the 
continuous awning over the footpath. 
 
Form and massing 
The proposal uses simple parapet walled forms with a steady increase in massing 
towards the corner. Corners were often important in the period of significance for the 
precinct, so this approach is generally supported. The simple forms are suggestive of 
scaled up versions of the parapet walled structures around the edges of the Albert Bush 
complex. In assessing the amended plans, the more stepped approach to the Williamson 
Street elevation is an improvement and reduces the bulk for a better mediation between 
the height of the proposed corner treatment and the one-two storey heritage Bush’s 
Stores buildings. The wrapped glazing at the Williamson/Mollison corner provides a 
vertical break, although the narrower raised canopy over the entry is less effective in this 
incarnation, with the wider design shown on previous versions having a less vertical 
emphasis. 
 
Height and scale 
The accumulation of massing at the corner provides some buffer from the lower level 
development in the context, however it has to be acknowledged that most development 
in the area is 1-2 storeys and that this proposal, at 6 storeys plus, is somewhat 
incongruous. The other corners of the Mollison/Williamson Streets intersection, for 
instance, are occupied by single storey buildings. The tower of St Paul’s cathedral does 
rise higher than this, but there is some concern that placing another taller structure so 
close by will reduce the importance of the Cathedral in context. Sightlines should be 
maintained to the tower where possible to allow it to retain its prominence and connection 
with the wider precinct. There is scope for a higher form on this site, however the overall 
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height at the corner as shown on the amended plans is still not ideal for the context but 
has less impact in this form than the original proposal. 
 
Materials and finishes 
The materials palette responds well to the predominantly red brick Bush’s complex and 
the cathedral. The use of darker accents and a lighter palette within the site allows a 
contemporary appearance. This is generally supported. 
 
Window and door openings 
The placement, orientation and scale of window openings is generally suitable to the 

context, however there are still questions around the staggered windows in the lower 

section, towards Myers Street and this element could be amended without significant re-

design.  

Architectural detailing 
Detailing is clearly identifiable as contemporary but is not out of place in a heritage 
precinct. 
 
Car parking 
Access to the basement carpark is appropriately sited. The vehicle drop-off area is sited 
to minimise its impact. This is generally supported. 
 
Landscaping  
The integration of planter boxes into the scheme at ground level is supported although 
they will do little to soften the appearance of the development. It is noted that the revised 
plans show that the length of the planter boxes on Williamson Street has been reduced.  
 
Signage  
The simple signage is generally appropriate, although internally illuminated signage is 
generally not supported in heritage precincts. External illumination, e.g. spotlights, may 
be appropriate. (Signage is discussed in further detail below.) 
 
Heritage Victoria has raised concerns about the scale and bulk of the building and its 
impact on the heritage place, and despite the changes to the plans, the City’s Heritage 
Advisor has advised that reservations about the overall height of the building remain but 
has acknowledged that a higher form on this site is possible.  
 
The overall height of the proposed development will sit lower than the highest point of St 
Paul’s Cathedral and will maintain sightlines to the cathedral’s tower where possible.The 
changes made to the plans further reduce the building bulk and height of the 
development at the interface with the heritage buildings within the Bush’s Complex, with 
the massing of the building essentially redistributed.  
 
The revised design gives the impression of 3 storeys for at least half the site’s frontage 
to Williamson Street, with the storeys above level 3 recessed further back from the street. 
The development will be three levels high at the site’s north western interface and its 
south western interface on Mollison Street. The existing right of way adjoining the subject 
site along its north western boundary, which provides access for the adjoining lot to 
Bush’s Lane, also provides a degree of physical separation between the significant lower 
scale heritage buildings to the north west.  
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The staggering of the building height across the site on both the street elevations 
provides for a transition in the height towards the street corner. The variation in the finish 
of the materials serves to break up the bulk of the building and whilst also integrating the 
development with the predominantly red brick buildings in the immediate surrounds.  
 
Taking into account the State and local heritage policies and the objectives and design 
guidelines of the Heritage Overlay, it is considered that the proposal provides for an 
acceptable response to the site’s heritage context.  
 
Objectors have raised concerns about impacts to adjoining and nearby heritage buildings 
during the construction phase as a result of excavation works and groundwater impacts. 
The applicant has advised that it is expected that standard excavation practices will be 
undertaken for the basement works and that they are committed to carrying out 
dilapidation reports of surrounding buildings and monitoring vibrations during the 
excavation process via a Construction Management Plan (CMP). The applicant has 
advised that they have undertaken preliminary investigations and have not identified 
ground water levels as being an issue on the site, and that the basement design and 
construction will include the allowance for a hydrostatic design. 
 
Whilst objectors are concerned about the development altering groundwater levels in the 
area, there are no environmental planning controls, such as an Environmental 
Significance Overlay, affecting the site relating to groundwater.  It is expected that the 
developer will be required to address this as required as part of the building permit 
approval for the site.  
 
As noted previously, conditions of permit can require detailed engineering plans of the 
proposed excavation works, a CMP and dilapidation reports to be prepared.  
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Figure 13:  Perspective image of the proposed development in relation to adjoining buildings when viewed 
from the Williamson Street and Myers Street intersection.  

 
Design and Development Overlay 
 
The site is affected by Design and Development Overlay – Schedule 5 which relates to 
the Bendigo Central Business District area. The objectives of the overlay are: 

• To allow for increased development densities while ensuring that the heights of new 
buildings fit reasonably with Bendigo’s character and protect the amenity of public 
spaces. 

• To ensure the heights of new buildings are generally consistent with the ‘low rise’ 
character of the CBD while responding to substantial heritage buildings in some 
locations. 

• To protect streets and other public spaces from overshadowing by new development. 

• To ensure that the built form of new development contributes to the CBD’s physical 
environment by controlling building front and side setbacks. 

• To promote active frontages to streets, walkways and public spaces. 

• To ensure street spaces are safe, welcoming and provide weather protection for 
footpaths in the areas of highest pedestrian activity. 

 
The overlay sets out a number of requirements to be met in relation to building height, 
building frontage and setbacks and weather protection. 
 
Building height 
Map 1 within DDO5 sets out the preferred heights for sites within the overlay. The site 
falls within area H3 where the preferred height is 12 metres (Medium scale). The overlay 
requires that any building above 3 storeys should set back upper levels to avoid 
overshadowing of public streets, laneways, parks or other open spaces at winter solstice. 
 
The overall height of the proposed development at 23.15 metres exceeds the preferred 
height as outlined above. Objectors have raised concerns that the height of the proposed 
hotel substantially exceeds the preferred building height under the DDO5 and that whilst 
the Bendigo City Centre Plan (2020) seeks heights of 20 metres in this location, this 
should not be given weight as this document is a not seriously entertained planning 
document. This is because the Plan has not been subject to a planning scheme 
amendment process to date. As noted previously, it is agreed that the Bendigo City 
Centre Plan (2020) ought not be given the same weight as the strategic planning 
documents currently referenced in the Scheme for the reason given above. 
 
It should be noted that the requirements set out within this Schedule to the overlay are 
not mandatory and there is discretion to vary the height. The Design and Development 
Overlay states that a permit may be granted to construct a building or construct or carry 
out works which are not in accordance with any requirement in a schedule to this overlay, 
unless the schedule specifies otherwise. DDO5 does not specify that a permit cannot be 
granted when requirements are not met. 
 
In particular, DDO5 states that a permit may be granted to vary the preferred maximum 
building height where it can be demonstrated that the variation:  

• Meets the design objectives of this schedule; 

• Protects heritage places on the site or in proximity to the site; and 
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• Achieves the visions and objectives of the Bendigo CBD Plan 2005. 
 
This approach is not dissimilar to the Bendigo City Centre Plan in any case, where site 
context must be taken into account in determining an appropriate height for a site.  
 
An assessment of the heritage impacts of the proposed development is provided above 
and as noted above, the proposal provides for an acceptable design response to the 
site’s heritage context and provides for appropriate interface treatments and separation 
from adjoining significant lower scale heritage buildings to ensure the significance of the 
precinct is maintained. Appropriate construction methods will need to be implemented 
during the construction phase to ensure adjoining buildings are protected.  
 
With regard to the Bendigo CBD Plan, the site is located partly within Precinct A 
(Specialty Retail Core) and partly within Precinct I (Mixed Use). Relevant objectives for 
these precincts include:   
 
Precinct A 

• Attracting the right mix of retail uses to the CBD to strengthen its retailing niche in the 
Bendigo market.  

• Encouraging office, residential and tourist accommodation to upper levels of 
buildings.  

• Ensuring that street level uses provide interest and activity for pedestrians throughout 
the Precinct. 

 
Precinct I 

• Encouraging higher density residential development in the area.  

• Encouraging a range of small scale uses that complement other the CBD activities, 
and that do not cause amenity impacts on adjoining residential uses. 

 
The proposal is generally consistent with the vision, objectives and key themes of the 
Bendigo CBD plan in that the proposal will reinforce the Bendigo city centre as the centre 
of activity, it responds to the surrounding heritage precinct, provides for accessibility and 
a sense of place and a high-quality design. The CBD plan supports the provision of tourist 
accommodation within the city centre and encourages higher density development which 
provides for activity at street level.  
 
The proposal is generally consistent with the design objectives of the overlay. The 
development provides for a higher density development with appropriate street setbacks. 
The design provides for weather protection and street activation at the pedestrian level. 
 
The height and massing of the building transitions so that it is concentrated to hold the 
corner of the site. The height and bulk of the development has been minimised at the 
interface with the adjacent lower scale heritage buildings. The overall height of the 
development will not exceed the maximum height of the substantial cathedral nearby. 
Whist the development will result in overshadowing to Mollison Street and Bush’s Lane, 
this is unavoidable for a development of three or more storeys given the orientation of 
the site. The development will not adversely impact the development potential of 
adjoining or nearby sites.  
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Given the above considerations, a variation to the preferred maximum height under the 
DDO5 is supported. 
 
Building frontages and setbacks 
The site is located within area S1 on Map 2 within DDO5. In this area, buildings should 
be designed with no front or side setback. At ground level, buildings should be built to 
front boundary with no side set back unless a setback is required to protect the heritage 
place on the site or adjoining site. At first floor level and above, developments should 
provide articulation and modelling of the facade which demonstrates a sympathetic and 
considered response to the scale, form and detailing of other buildings in the precinct, 
but particularly those adjoining and in immediate visual connection to the subject site. 
 
The development will have a zero setback to the whole of the Mollison Street boundary 
at ground level. 
 
The development will have a minimum setback of approximately 2.7 metres at ground 
level to its front wall on Williamson Street, extending to approximately 7.9 metres to allow 
for the porte cochere area while Levels 1 and 2 will be built to the Williamson Street 
boundary. Levels 3 and above will be recessed in by 2.4 metres from this boundary for a 
length of 21.75 metres of the building’s Williamson Street frontage.  
 
The development will be offset 11.3 metres from the south western boundary, with the 
exception of a covered seating area which will be located within this space, to provide for 
separation from the Oil Store building. The ground floor level of the development will be 
built to the north western boundary, with the first and second floors offset 1.48 metres 
from this boundary, increasing to 6.98 metres from the third level.  
 
Weather protection  
The site is located within an area where new development is required to be designed to 
provide weather protection, such as verandahs or canopies. The proposal provides for 2 
metre wide canopies along the site’s frontages to Williamson Street and Mollison Street 
above the ground level of the development, which will provide for an appropriate level of 
weather protection for pedestrians and satisfy this requirement.  
 
The proposal will provide for a high level of amenity and achieves a high standard of 
urban design. Further to this, it has demonstrated that it will implement sustainable 
development principles through the submission of a Sustainability Management Plan as 
part of the application. Sustainability measures will include: 

• A 55,000 litre rainwater tank. 

• 30kWp rooftop solar photovoltaic system 

• Rainwater harvesting system for toilet flushing. 

• Electric vehicle charging facilities. 

• Provision of E-bikes for use by guests. 

• High performance glazing and energy efficient building services, appliances and 
fixtures. 

 
A condition of permit will require the Sustainability Management Plan to be amended 
outlining the specifics of the initiatives to be implemented and these measures to be 
shown on the final plans submitted for endorsement.  
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Car parking and bicycle facilities  
 
There is no specified car parking rate for Residential Hotel within the provisions of Clause 
52.06 (Car parking). As such, parking must be provided to the satisfaction of Council, as 
the Responsible Authority. The Parking Overlay is not applicable to the proposed hotel 
use, as this is not a listed use within the Schedule. 
 
The proposal provides for a total of 82 car spaces, which comprises 80 spaces within 
two levels of basement parking and 2 short term spaces within the porte cochere at 
ground level. Car parking will be made available for guests and staff and any tandem 
spaces allocated to guests will be managed through by a valet service to ensure these 
car spaces are able to be used efficiently. 
 
Concerns have been raised by objectors regarding the adequacy of parking provision, 
the impacts on on-street parking availability and the accuracy of the description of the 
proposal as a residential hotel, rather than a motel, to which a parking rate of 1 space 
per room is required. Some objectors were concerned that the empirical assessment 
undertaken was not comparable to the proposed use as the site surveyed did not contain 
the same type of facilities.  
 
Concerns were also raised about a lack of disabled parking spaces within the 
development, however this requirement is governed by the Building Regulations, rather 
than the Planning Scheme. A condition of permit will require disabled spaces to be 
provided in accordance with the relevant Building Regulations and Australian Standards. 
 
As noted above, the proposal is properly classified as a residential hotel, rather than a 
motel. The definition of motel does not include conference facilities and only refers to 
provisions of rooms and parking.   
 
A Traffic Report has been submitted as part of the application which estimated a demand 
for 64 car spaces for the hotel, based on a rate of 0.6 spaces per room. This rate was 
derived from an empirical survey undertaken for a similar use, although it is noted that 
another recent hotel development application in the Bendigo city centre applied a rate of 
0.8 spaces per room.  
 
In assessing the adequacy of parking provision for the proposed hotel, it is noted that 
some staff and guests may use alternative modes of transport to access the site. The 
proposal makes provision for cyclists with a total of 23 bicycle spaces and staff change 
room facilities, although it is noted that staff showers will be required to be provided in 
accordance with Clause 52.34-5 (Bicycle facilities) and this can be included as a 
condition of permit. The site is also within walking distance of the Bendigo Railway 
Station and bus interchange.  
 
The application notes that while the conference facilities and restaurant will each have 
capacity for 200 patrons, these are unlikely to reach full capacity every day of the week 
and some patrons attending these facilities may already be guests at the hotel.  
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The definition of hotel includes conference facilities, as such the demand generated by 
this component of the use need not be assessed separately. The restaurant, however, 
has not been assessed as a separate use from the hotel within the Traffic Report. The 
Parking Overlay specifies that a parking rate of 0.1 space per seat be applied to 
restaurants. The restaurant would therefore generate a demand of 20 spaces based on 
a maximum capacity of 200 patrons. The restaurant is likely to generate additional 
demand beyond only hotel guests. The proposal provides for the required 20 spaces on 
the site in any case, if the restaurant were assessed as a separate use, therefore meeting 
the statutory requirement, leaving 62 spaces for the hotel. 
 
On street parking exists throughout the city centre and there is typically higher demand 
for unrestricted long stay parking during normal business. Surveys conducted as part of 
the City’s Parking Futures Action Plan (2020) showed that occupancy in paid parking 
areas across the city centre vary between 49 and 66 percent. It is likely that the parking 
provided on the site will be used by hotel guests and staff, and restaurant patrons not 
staying at the hotel will likely use on street parking. There is generally sufficient on street 
parking within the vicinity of the site to cater for the demand generated by a restaurant 
use during peak evening periods.  
 
Taking into account the above considerations, the proposed provision of 82 spaces on 
the site, in conjunction with the proposed bicycle facilities, is satisfactory. As noted 
previously, a Green Travel Plan will also be required as a condition of permit to 
encourage alternative transport modes, other than private cars.  
 
Liquor licence  
 
A liquor licence is sought as part of the proposal, to enable to the sale, service and 
consumption of alcohol on the premises. The application has been assessed against the 
City’s Licensed Premises Policy at Clause 22.27 and the decision guidelines of Clause 
52.27 (Licensed Premises). 
 
The application states that the ground floor restaurant and first floor conference/function 
facilities will each have a maximum of 200 patrons respectively. The proposed hours of 
operation for the bar, restaurant and function room facilities will be from 7.00am to 
1.00am, seven days a week, except on Good Friday and Anzac Day when the hours are 
proposed to be 12.00 noon to 1.00am. The hours of service for the hotel rooms will be 
unrestricted.  
 
The City’s policy states that hours of operation outside of the city’s entertainment precinct 
should be limited to 10.00am to 1.00am (except for Good Friday and Anzac Day, and 
Sundays which should be limited to 10.00am to 11.00pm.)  
 
The site is appropriately located within a commercial area and the proposed hours of 
operation and nature of the use are not likely to result in unreasonable amenity impacts 
on the surrounding area. It is not considered necessary to limit the hours to 10.00am or 
11.00pm in this location.  
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The application notes that the proposed use will form part of an existing cluster of 
licensed premises in the city centre but no cumulative impacts are envisaged as a result 
of this. An Alcohol Management Plan has been prepared as part of the application 
outlining operational measures to minimise amenity impacts and manage patrons. The 
plan states that the venue’s intended licensee is committed to becoming a signatory to 
the Bendigo Liquor Accord. 
 
There are no concerns with car parking provision on the site or being available within the 
surrounding area during the peak periods for the licensed premises which will be outside 
normal business hours.  
  
The proposed floor plans show the red line area indicating the proposed licensed area. 
A minor amendment to the plans is required to include the terrace associated with room 
320 on Level 3. 
 
Signage 
 
The proposed signage will be internally illuminated and will comprise a series of 8 signs 
displayed on the building. The largest of the signs proposed to be 10.88 square metres 
in size, having dimensions of 6.4 metres by 1.7 metres.  
 
While the City’s Heritage Advisor does not support internally illuminated signage in 
heritage areas, the City’s Advertising and Signage policy does not specifically discourage 
this type of signage. The policy encourages advertising that respects sensitive areas and 
the heritage significance of buildings, and signs that complement character, is in 
proportion to the building and which avoids bright or fluorescent block colouring.  
 
In this case, the proposed signage will not significantly detract from the heritage 
significance of the precinct or the architectural style of the building. The scale of the 
signage is relatively small in relation to the size of the building and the signage is well 
spaced to avoid resulting in visual clutter. Given the scale of the signage, the location of 
the site within a commercial area and the contemporary design of the building, together 
with the need to advertise the hotel, it is considered that the small number of internally 
illuminated signs at the sizes proposed will be acceptable.  
 
Full details of the signs including business name and colour scheme will be required as 
a condition of permit.   
 

Conclusion 

The heritage context of the subject site is an important consideration, however this must 
be balanced against a number of other competing planning considerations within the 
Planning Scheme, as outlined in this report.  
 
On balance, the proposal integrates the relevant planning considerations and provides 
for an acceptable planning outcome.  
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A variation to the preferred building height for new development as set out in DDO5 is 
supported as the proposed design response is acceptable and will achieve a density and 
land use that both the Bendigo CBD Plan and recently adopted Bendigo City Plan support 
within the city centre. The proposal achieves a high standard of urban design and 
sustainability whilst responding to the site’s heritage context. 
 
Overall, the proposal will result in a net community benefit and positive economic and 
social impacts for the city. There is sufficient availability within the surrounding streets to 
cater for any shortfall in car parking when the licensed premises are likely to reach 
capacity, with the site well located for patrons and staff to also utilise alterative transport 
modes such as cycling and public transport.   
 
It is therefore recommended that Council support the proposal and issue a Notice of 
Decision to Grant a Permit, subject to conditions.  
 

Options 

Council, acting as the responsible authority for administering the Planning Scheme, may 
resolve to: grant a permit, grant a permit with conditions, or refuse to grant a permit. 
 

Proposed Notice of Decision Conditions 

1.  MODIFIED PLAN REQUIRED 
Before the use and/or development start(s), amended plans to the satisfaction of 
the responsible authority must be submitted to and approved by the responsible 
authority.  When approved, the plans will be endorsed and will then form part of 
the permit.  The plans must be drawn to scale with dimensions and two copies 
must be provided.  The plans must be generally in accordance with the plans 
submitted with the application but modified to show: 
(a) Windows vertically aligned on the Williamson Street and Mollison Street 

facades 
(b) Inclusion of the terrace for room 320 within the red line licensed area 
(c) Full details of the proposed signage including wording, sizes and colours and 

location 
(d) End of trip facilities including staff showers as per the requirements of Clause 

52.34-5 
(e) Location of interpretive sign required by condition 26 
(f) Plans of the proposed artwork on the Williamson Street elevation 
 

2.  NO LAYOUT ALTERATION 
The use and/or development as shown on the endorsed plans and/or described 
in the endorsed documents must not be altered or modified (for any reason) 
except with the prior written consent of the responsible authority. This does not 
apply to any permit exemptions for buildings and works specified in clauses 62.02-
1 and 62.02-2 of the Greater Bendigo Planning Scheme unless specifically noted 
as a permit condition. 
 

3.  CONSOLIDATION OF LOTS 
All lots comprising the subject land must be consolidated into one lot prior to the 
commencement of the development. 
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4.  SUSTAINABILITY MANAGEMENT PLAN  

(a) Before the use and development commences, an amended Sustainability 
Management Plan to the satisfaction of the responsible authority must be 
submitted to and approved by the responsible authority. When approved, the 
SMP will be endorsed and will then form part of the permit. The SMP must be 
generally in accordance with the plans dated May 2020 but modified to:  

i. Provide the supporting documentation requested as conditional requirements 
in Section 5.1 of the SMP to deliver a 5 Star Green Star Design and as Built 
Performance standard building (not certified).  

i. Where appropriate documents the relevant commitments on plan.  
(a) All works must be undertaken in accordance with the endorsed Sustainability 

Management Plan (SMP) to the satisfaction of the responsible authority. No 
alterations to the SMP may occur without the prior written consent of the 
responsible authority. 

(b) Prior to the occupation of the development, a report must be submitted to the 
responsible authority. The report must be to the satisfaction of the responsible 
authority and must confirm that all measures specified in the SMP have been 
implemented in accordance with the approved plan.  

 
5.  GREEN TRAVEL PLAN 

Prior to occupation of the development a Green Travel Plan (GTP) must be 
prepared to the satisfaction of the Responsible Authority. The Plan must be 
prepared by a suitably qualified person and must encourage the use of non-private 
vehicle transport modes by staff and visitors to the site. The plan must address, 
but is not necessarily limited to the following: 
(a) A designated ‘manager’ or ‘champion’ responsible for co-ordination and 

implementation; 
(a) Provision of end of trip facilities, including provision of showers in accordance 

with the requirements of Clause 52.34-5, and an area to store items (eg locker 
or similar) 

(b) Possible staff incentives (e.g. provision of subsidised Myki cards); 
(c) Provision of Public Transport maps, timetables and/or real time information of 

nearby services; 
(d) Reference to ‘Walk, Cycle Greater Bendigo’ as a key strategy 
(e) Include targets for cycling and public transport usage, in particular for staff 

purposes 
(f) Details on how the GTP will be communicated to staff and patrons so as to 

encourage the uptake of the GTP’s objectives to increase modal share of non-
car transportation 

(g) Details of GTP funding and management responsibilities, including 
ongoing   monitoring and review for effectiveness with a view to continuous 
improvement; and 

(h) Include provisions to be updated not less than every 5 years. 
 
When approved, the GTP will form part of the permit and must be implemented to 
the satisfaction of the Responsible Authority. A report which monitors and reviews 
the GTP (requirement (h)) must be submitted to the COGB on an annual basis for 
appropriate auditing. 
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6.  CONSTRUCTION MANAGEMENT PLAN 
Before the development starts, a detailed construction management plan to the 
satisfaction of the Responsible Authority must be submitted to and be approved 
by the Responsible Authority.  The construction management plan must include 
at a minimum the following items: 
(a) Proposed operating hours, noise and vibration monitoring and controls. 
(b) Dust management. 
(c) Traffic management including loading and unloading provision for construction 

materials. 
(d) Proposed parking provision during the construction phase and how this will be 

managed. 
(e) Details of notification process for noisier related activities such as excavation 

to affected neighbours. This should include giving as much notice as possible. 
(f) Details of the extent of periods of noise activities and how they will be 

undertaken to minimise impact on nearby neighbours. 
(g) Appointment of principal contact person on-site for community enquiries. 
 

7.  WASTE MANAGEMENT PLAN  
(a) Before the use starts, a revised Waste Management Plan generally in 

accordance with the plan dated April 2020 must be prepared by a suitably 
qualified person and to the satisfaction of the Responsible Authority and must 
be submitted to and approved by the Responsible Authority.  Once approved, 
the plan will be endorsed and will then form part of the permit.  The plan must 
be updated to include and reflect the final layout plans. 

(a) The provisions, recommendations and requirements of the endorsed Waste 
Management Plan must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority.   

 
8.  ENGINEERING DOCUMENTATION 

Letters from a suitably qualified structural engineer and a hydrogeologist must be 
provided to the Responsible Authority within one month of completion of the works 
affirming that:  

(a) Engineering documentation by a suitably qualified structural engineer and a 
hydrogeologist has been prepared which includes the methodology for 
protection of existing buildings and footings during the course of the 
construction works, particularly for the basement levels, including 
investigation and analysis of the existing footings and the methodology for any 
underpinning required; and   

(b) The development has been constructed in accordance with the above 
engineering documentation and methodologies and any recommendations of 
the structural engineer and hydrogeologist have been implemented. 

 
9.  DETAILED DRAINAGE PLANS 

Prior to the commencement of the development, plans to the satisfaction of the 
responsible authority must be submitted to and approved by the responsible 
authority.  When approved, the plans will be endorsed and then will form part of 
the permit. The plans must be drawn to scale with dimensions. The plans must 
include 
(a) Underground drainage 
(b) A point of discharge 
(c) Stormwater detention 
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(d) Stormwater quality 
(e) Details of how the disposal of any contaminated/saline groundwater will be 

managed. 
 

10.  CONSTRUCTION OF WORKS 
Road works, drainage and other civil works must be constructed in accordance 
with the City of Greater Bendigo Infrastructure Design Manual and plans and 
specifications approved by the Responsible Authority and must include: 
(a) underground drainage 
 

11.  LANDSCAPE PLAN 
Before the development starts, a landscape plan for any planter boxes to the 
satisfaction of the responsible authority must be submitted to and approved by the 
responsible authority.  When approved, the plan will be endorsed and will then 
form part of the permit.  The plan must be drawn to scale with dimensions and two 
copies must be provided.  The plan must show: 
(a) Details of surface finishes of paved areas  
(a) Planting schedule of all proposed trees including botanical names, common 

names, pot sizes, sizes at maturity, and quantities of each plant 
 
All species selected must be to the satisfaction of the responsible authority. 
 

12.  LANDSCAPING MAINTENANCE 
The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the responsible authority, including that any dead, diseased or 
damaged plants are to be replaced. 
 

13.  LANDSCAPING WORKS 
Before the use/occupation of the development starts or by such later date as is 
approved by the responsible authority in writing, the landscaping works shown on 
the endorsed plans must be carried out and completed to the satisfaction of the 
responsible authority. 
 

14.  COLIBAN WATER 
(a) The owner is required to provide reticulated water and sewerage services to 

the development and comply with any requirements arising from any effect of 
the proposed development on Coliban Water assets. Services are to be 
provided and where necessary existing services will require amending in 
accordance with Coliban Water’s specifications.  

(b) All Coliban Water assets within the development site, both existing and 
proposed, are to be protected by an easement in favour of Coliban Region 
Water Corporation. Coliban Water Easements are required to be a minimum 
of 2.5m and if a shared easement, the width shall be a minimum 3.0m. 

(c) If an in-line booster pump system is not approved, on-site balance tanks will 
be required to provide adequate fire service flows.  

(d) The existing sewer will be required to be upsized to DN150.  
 

15.  COUNCIL ASSETS 
Before the development starts, the owner or developer must submit to the 
responsible authority a written report and photos of any prior damage to public 
infrastructure. Listed in the report must be the condition of kerb and channel, 
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footpath, seal, street lights, signs and other public infrastructure fronting the 
property and abutting at least two properties either side of the development. Any 
public assets damaged in the course of construction must be fully reinstated to 
the satisfaction of the responsible authority at the expense of the permit holder. 
 

16.  DILAPIDATION REPORTS 
Before the development starts, the owner or developer must submit to the 
responsible authority dilapidation reports including photographs for surrounding 
buildings nominated by the responsible authority. Any buildings damaged in the 
course of the construction of the development approved by this permit must be 
fully reinstated to the satisfaction of the responsible authority at the expense of 
the permit holder.  
 

17.  ACCESS 
(a) Vehicle access to and from the property must be “left in” and “left out” only.  
(b) All vehicles must enter and exit the site in a forward direction.  
 
The driveways between the property boundary and the kerb must be constructed 
in accordance with the Infrastructure Design Manual to the satisfaction of the 
responsible authority.  
 

18.  VEHICLE CROSSING REMOVAL 
All disused or redundant vehicle crossings must be removed and the area 
reinstated to kerb and channel and footpath to the satisfaction of the responsible 
authority. 
 

19.  CAR PARK CONSTRUCTION 
Before the occupation of the development, the area(s) set aside for the parking of 
vehicles and access lanes as shown on the endorsed plans must be constructed 
to meet the following requirements and standards: 
(a) Properly formed to such levels that they can be used in accordance with the 

plans; 
(a) Surfaced with an all-weather-seal coat; 
(b) Drained; 
(c) Line marked to indicate each car space and all access lanes; 
(d) Clearly marked to show the direction of traffic along access lanes and 

driveways to the satisfaction of the responsible authority; 
(e) Provided with public lighting in accordance with AS/NZ 1158.0-2005/Amdt 2-

2-1- minimum lighting category P11/P12 and the fittings must minimise light 
spilling onto neighbouring land (including road reserves) in accordance with 
AS/NZ 4282-1997. 

(f) Accessible parking bays, where required by the BCA, must be provided and 
must be signed and line marked. 
 

The car parking and access areas must comply with the Australian and New 
Zealand Standards unless otherwise agreed in writing with the responsible 
authority. 
 
Car spaces, access lanes and driveways must be kept available for these 
purposes at all times. 
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20.  PEDESTRIAN SIGHT LINES 
The development must ensure minimum sight lines for pedestrian safety must be 
provided at the exit lane frontage so as to accord with Clause 52.06-9 of the 
Greater Bendigo Planning Scheme. 
 

21.  LOADING AND UNLOADING 
The loading and unloading of vehicles and the delivery of goods must at all times 
be undertaken within the boundaries of the subject land. 
 

22.  VALET PARKING 
A valet parking system must be implemented by the operator of the hotel for the 
tandem car spaces which are to be utilised by guests, to the satisfaction of the 
responsible authority.  
 

23.  SIGNS NOT TO BE ALTERED 
The location and details of the sign(s), and any supporting structure, as shown on 
the endorsed plans, must not be altered without the written consent of the 
responsible authority. 
 

24.  NO FLASHING LIGHT IN SIGNS 
Flashing or intermittent light must not be used in the sign(s) permitted by this 
permit. 
  

25.  MAINTENANCE OF SIGN 
The sign(s) permitted by this permit must be maintained in good condition to the 
satisfaction of the responsible authority. 
 

26.  INTERPRETIVE SIGN 
Prior to the occupation of the development, an interpretive sign must be installed 
on the Williamson Street elevation of the building identifying the site as the 
location of the Bush family home. Prior to the installation of the sign, plans must 
be prepared to the satisfaction of the responsible authority and submitted for 
approval.   
 

27.  MAXIMUM NUMBER OF PATRONS (RESTAURANT) 
No more than 200 patrons may be present on the restaurant premises at any one 
time without the written consent of the responsible authority. 
 

28.  MAXIMUM NUMBER OF PATRONS (CONFERENCE FACILITIES) 
No more than 200 patrons may be present within the conference facilities at any 
one time without the written consent of the responsible authority. 
 

29.  LIQUOR LICENCE DOCUMENT 
The applicant must provide (for Council records) an original copy of any new liquor 
licence within 1 month of issued by Liquor Licensing Victoria. 
 

30.  SERVICE OF ALCOHOL 
Except with the prior written consent of the responsible authority, the serving of 
liquor permitted by this permit may only occur between the following times: 
• Good Friday and Anzac Day between 12 noon and 1.00 am. 
• On any other day between 7.00 am and 1.00am. 
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31.  ALCOHOL MANAGEMENT PLAN 

The Alcohol Management Plan dated June 2020 prepared for the subject site is 
endorsed and forms part of this permit. The plan must be implemented to the 
satisfaction of the responsible authority. 
 

32.  NOISE LEVELS 
The permissible noise levels for entertainment noise as specified in the State 
Environment Protection Policy – Control of Music Noise from Public Premises No. 
N-2. 
 

33.  GENERAL EXTERIOR TREATMENT 
With the exception of the ground floor artwork(s) which may change from time to 
time, the exterior treatment of the building(s) permitted by this permit including all 
exterior decoration, materials, finishes and colours must be to the satisfaction of 
the responsible authority.  The exterior treatment of the building(s) must be 
maintained to the satisfaction of the responsible authority.   
 

34.  PLANT, EQUIPMENT OR FEATURES ON ROOF 
No plant, equipment, services or architectural feature other than those shown on 
the endorse plans are permitted above the roof level of the building(s) without the 
written consent of the Responsible Authority. 
 

35.  REFRIGERATION AND AIR CONDITIONING EQUIPMENT 
Any equipment required for refrigeration, air-conditioning, heating and the like 
must be suitably insulated for the purpose of reducing noise emissions and must 
be located so as to not be highly visible from the street to the satisfaction of the 
responsible authority. 
 

36.  CONSTRUCTION PHASE 
All activities associated with the construction of the development permitted by this 
permit must be carried out to the satisfaction of the responsible authority and all 
care must be taken to minimise the effect of such activities on the amenity of the 
locality. 
 

37.  NO MUD ON ROADS 
In the event of mud, crushed rick or other debris being carried onto public roads 
or footpaths form the subject land, appropriate measures must be implemented to 
minimise the problem to the satisfaction of the Responsible Authority.  
 

38.  DEPARTMENT OF TRANSPORT 
Before the development starts, or such other time agreed to in writing by the Head, 
Transport for Victoria amended plans to the satisfaction of the Head, Transport 
for Victoria must be submitted to and approved by the Responsible Authority. 
When approved, the plans will be endorsed and will then form part of the permit. 
The plans must be drawn to scale with dimensions and digital copies must be 
provided. The plans must be generally in accordance with the plans submitted 
with the application (General Arrangement – Ground Floor Plan TP100 Issue 
Revision F dated 19/01/2021 prepared by WMK Architecture) but modified to 
show: 
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(a) Bus stop upgraded to generally comply with attached standard drawings 
(STD_S0062, STD_S0063, STD_S066 and STD_S0068) and include:  

i. New 150mm high barrier kerb for the whole length between the two new 
crossovers;  

ii. New Bus Stop Zone signage including the bus stop Flag Pole Sleeve, 
to be setback a minimum 1 metre from any driveway;  

iii. Concrete bus stop hard stand including post, flag and tactile ground 
surface indicators (cut into the ground and based upon standard 
drawings STD_0064, STD_S0062 and Bus Stop Guidelines Feb 2006)  

iv. Bus stop hard stand gradient to be between 1:100 to 1:40.  
(b) All buildings and works in compliance with the requirements in the Disability 

Discrimination Act 1992;  
 

39.  DEPARTMENT OF TRANSPORT 
As part of the access works on Williamson Street, the bus stop and any associated 
infrastructure must be upgraded and relocated as necessary, at no cost to and to 
the satisfaction of the Head, Transport for Victoria and compliant with the Disability 
Discrimination Act 1992 (Cth) and the Disability Standards for Accessible Public 
Transport 2002. 
 

40.  DEPARTMENT OF TRANSPORT  
Prior to the occupation of the development, the Head, Transport for Victoria must 
be provided with GPS co-ordinates of the bus stop and high-resolution photos 
(300dpi) of the bus stop (streetscape perspective including the entire stop) to the 
satisfaction of the Head, Transport for Victoria. 
 

41.  DEPARTMENT OF TRANSPORT 
The permit holder must notify Public Transport Victoria @ Department of 
Transport (PTV) a minimum of 8 weeks prior to any bus stop works / or temporary 
relocation works approved under this permit. The permit holder must notify PTV 
by either calling 1800 800 007 or email customerservice@transport.vic.gov.au 
 

42.  DEPARTMENT OF TRANSPORT 
The permit holder must take all reasonable steps to ensure that disruption to bus 
operation along Williamson Street is kept to a minimum during the construction of 
the development. Foreseen disruptions to bus operations and mitigation 
measures must be communicated to PTV eight (8) weeks prior by telephoning 
1800 800 007 or emailing customerservice@transport.vic.gov.au  
 

43.  COMPLETION AND COMMENCEMENT 
This permit will expire if the development permitted by this permit is not completed, 
and the use permitted by this permit is not commenced, within 5 (five) years from 
the date hereof or if the use is thereafter discontinued for a period of 2 (two) years.  
The time within which the development must be completed and the use must 
commence may, on written request made before or within 12 months after the 
expiry of the permit, be extended by the Responsible Authority. 
 

 
  

mailto:customerservice@transport.vic.gov.au
mailto:customerservice@transport.vic.gov.au
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Environmental Health Unit Notes 
 
The food premises must be constructed and maintained in accordance with the Food Act 
1984 and the Food Standards Code.  It is strongly recommended that a plan of the 
proposed food premises be submitted to Safe and Healthy Environments for assessment 
prior to the commencement of construction and/or fit out. Information on the construction 
and fit-out of a food premises can be downloaded from City of Greater Bendigo webpage 
http://www.bendigo.vic.gov.au/Services/Food-businesses or by contacting Safe and 
Healthy Environments on (03) 5434 6075. 
 
The food premises must be registered with City of Greater Bendigo under the provisions 
of the Food Act 1984. The business shall not commence trade until an Environmental 
Health Officer has conducted the final inspection of the premises and registration under 
the Food Act 1984 has been granted.  
 
Coliban Water must be contacted to determine whether the premise requires a grease 
trap. Safe and Healthy Environments must be consulted in regards to the appropriate 
location of a Grease Trap to ensure compliance with the Food Standards Code. 
 
Smoking is prohibited in outdoor dining areas where food is served at hospitality and 
food venues in Victoria from 1 August 2017. Venues must display appropriate ‘No 
smoking’ signs in these areas to raise awareness of the no smoking status.  
 
Engineering Notes 
 
CONSENT FOR WORKS ON ROAD RESERVES 
The applicant must comply with: 

▪ The Road Management Act 2004, 
▪ Road Management (Works & Infrastructure) Regulations 2005; and 
▪ Road Management (General) Regulations 2005 

with respect to any requirements to notify the coordinating authority and/or seek consent 
from the coordinating authority to undertake “works” (as defined in the Act) in, over or 
under the road reserve.  The responsible authority in the inclusion of this note on this 
planning permit is not deemed to have been notified of, or to have given consent to 
undertake any works within the road reserve as proposed in this permit.  A Works within 
Road Reserves permit must be obtained from the City of Greater Bendigo Engineering 
& Public Space Unit prior to any work commencing in the road reserve. 
 
Any existing street tree that may require removal to accommodate the proposed vehicle 
crossing requires a Works Within Road Reserve Permit, obtained from City of Greater 
Bendigo’s Engineering Department, prior to commencing any tree related works. Offset 
fees will apply from City of Greater Bendigo’s Parks & Natural Reserves Unit for any tree 
removal. 
 
Coliban Water Notes 
 

▪ Trade Waste requirements will apply to this development. 
▪ Backflow prevention requirements will apply.  
▪ Coliban Water does not guarantee fire service flows and pressures.  
▪ Coliban Water is only required to provide adequate customer pressures and flows 

to the customer’s water meter. Fire services would be required to connect into the 

http://www.bendigo.vic.gov.au/Services/Food-businesses
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DN225 in Mollison Street. In order to approve the installation of a new in-line 
booster pump, Coliban Water needs to be provided with more detail around the 
basis of design for the pump system (configuration and design flow). Coliban 
Water can then undertake a hydraulic analysis of the pump to determine if there 
are any detrimental impacts to Coliban Water’s network. 

▪ Sewer connection will need to comply with the WSA Code and Coliban Water’s 
Addendum to the WSA Code.  

▪ Coliban Water may not allow a “Build-over Agreement”. 
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15.2. 101 Carneys Road, Eppalock 3551 - Use and Development of a Second 
Dwelling, Including Removal of Native Vegetation 

 

Author David Burrow, Statutory Planner 

Responsible Director Bernie O'Sullivan, Director Strategy and 
Growth 

 

Summary/Purpose 

Application details: Use and development of a second 
dwelling, including removal of native 
vegetation 

Application No: DR/645/2020 

Applicant: A Hall 

Land: 101 Carneys Road, EPPALOCK 3551 

Zoning: Rural Living Zone  

Overlays: Bushfire Management Overlay  

Vegetation Protection Overlay – Schedule 
2  

No. of objections: Nil 

Consultation meeting: N/A 

Key considerations: • Land use compatibility 

• Bushfire planning 

• Native vegetation removal  

Conclusion: The proposal is not supported as it is 
considered an overdevelopment of the 
subject land and will result in the loss of an 
excessive amount of native vegetation. 

 

RECOMMENDATION 

Pursuant to section 61 of the Planning and Environment Act (1987), Council issue a 
Notice of Decision to Refuse to Grant a Permit for the use and development of a second 
dwelling, including the removal of native vegetation, at 101 Carneys Road, EPPALOCK 
3551 on the following grounds: 

1. The proposal does not align with the purposes of the Rural Living Zone, as the 
proposal does not protect and enhance the natural resources, biodiversity and 
landscape and heritage vales of the area. 

2. The proposal does not align with the objective of the Vegetation Protection 
Overlay – Schedule 2, as the proposal does not protect remnant vegetation and 
habitat, including understorey.  
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Policy Context 

Community Plan Reference:  

City of Greater Bendigo Community Plan 2017-2021:  

• Goal 4 Presentation and managing growth  

• Goal 6 Embracing our culture and heritage 

Attachments 

1. Planning Assessment Report 
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Attachment 1 - Carneys Road Planning Assessment Report 

PLANNING ASSESSMENT 

 

Background Information 

The removal of some native vegetation has already occurred. City of Greater Bendigo 
issued a notice of contravention, dated 24 June 2020. The notice required the owner to 
“undertake a vegetation assessment of the native trees removed from the land and 
submit to the City of Greater Bendigo for information.” The notice of contravention 
appears to anticipate an “application to construct (a) second dwelling on the land.” This 
assessment is to consider the previously anticipated application.  
 

Report 

Subject Site and Surrounds 

The subject land is identified as 101 Carneys Road, Eppalock with the site located wholly 
within the Rural Living Zone, Bushfire Management Overlay, and Vegetation Protection 
Overlay – Schedule 2. The subject land has a total area of 8.15 hectares, and 
incorporates an existing dwelling, shed and dam and is otherwise covered in vegetation.  

 

 

Figure 1:  Location map showing subject site.  

 
Proposal 

The proposal is for the use and development of a second dwelling and the removal of 
native vegetation. The proposed second dwelling is dimensioned 7 metres by 6 metres 
with a total area of 42 square metres, encompassing one bedroom, kitchen, bathroom 
and a laundry.  
 
The proposal, if approved, would result in two dwellings on the subject land with two 
separate access tracks from Carneys Road. 
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The native vegetation removal amounts to 0.357 hectares. However, only the removal in 
‘patch 1’ for the driveway require a planning permit. The vegetation removal required for 
the proposed second dwelling, referred to within the Native Vegetation Removal Report 
as ‘patch 2’ are exempt, pursuant to Clause 52.12-5 Exemptions to create defendable 
space for a dwelling under Clause 44.06 of the planning scheme. However, this 
exemption is ‘prospective’ only, in that Council as the responsible authority must first be 
satisfied that the siting of the dwelling is appropriate, having regard to the constraints of 
the site and the relevant planning controls. 
 
Furthermore, the Country Fire Authority (CFA) in their referral response to this application 
indicate that the defendable area required for the proposal should be 43 metres, not 30 
metres as proposed. Therefore, further removals would be required if this application is 
permitted, all of which would become exempt if Council was of a mind to grant a permit 
to use the land for a second dwelling in this location. ‘Patch 1’ contains a total area of 
0.011 hectares.  
 

 

Figure 2:  Site Plan, Floor Plan and Elevations for the proposed dwelling. 
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Figure 3:  Floor Plan 

 

 

Figure 4:  Elevations for the proposed dwelling. 
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Figure 5:  Excerpt from Native Vegetation Removals report showing the areas of vegetation to be removed. 

 

Planning Controls - Greater Bendigo Planning Scheme 

The following clauses are relevant in the consideration of this proposal: 
 
State Planning Policy Framework  

• 11.01-1S Settlement 

• 12.01-1S Protection of biodiversity 

• 12.01-2S Native vegetation management 

• 13.02-1S Bushfire planning 

• 13.07-1S Land use compatibility 

• 14.01-2S Protection of agricultural land 

• 15.01-5S Design for rural areas 

• 16.01-3S Rural residential development 
 
Municipal Strategic Statement  

• 21.02 Key issues and influences 

• 21.08 Environment 
 
Local Planning Policies 

• 22.03 Rural dwellings policy 
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Other Provisions 

• 35.03 Rural Living Zone 

• 42.02 Vegetation Protection Overlay 

• 44.06 Bushfire Management Overlay 

• 52.17 Native Vegetation 
 

Consultation/Communication 

Referrals 
 
The following authorities and internal departments have been consulted on the proposal: 
 

Referral Comment 

Powercor No objection subject to conditions 

Country Fire Authority No objection subject to conditions 

Department of Environment, 
Land, Water and Planning 

Unable to assess an application for retrospective 
native vegetation removal and recommends that 
Council pursue offsets and any other remediation for 
the removal by way of enforcement. 

Traffic No objection subject to conditions 

 
 
Public Notification 
 
The application was advertised by way of notice on the site and letters to adjoining and 
nearby owners and occupiers. 
 
As a result of advertising, no objections were received. 
 

Planning Assessment 

Introduction 
 
The proposal is for the use and development of the subject land for a second dwelling at 
101 Carneys Road, Eppalock, the site being located wholly within the Rural Living Zone, 
Bushfire Management Overlay, and Vegetation Protection Overlay – Schedule 2. The 
subject land has a total area of 8.15 hectares and incorporates an existing dwelling, 
outbuilding and dam. The proposed second dwelling would be dimension 7 metres by 6 
metres and located in a separate area of the subject land to the existing dwelling and 
would require a separate access track. Some of the vegetation has already been 
removed from the site and a notice of contravention has been sent, dated 24 June 2020.  
 
When considering retrospective matters, an application must be assessed as though the 
proposal were not retrospective. This can be complicated in matters where the action is 
not easily negated (such as removal of trees, or demolition of heritage structures as 
examples.) An enforcement path is generally preferred in such circumstances. However, 
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in this case a planning application has been made and the City is obliged to consider the 
application.  
 
The application was referred to the Department of Environment, Land, Water and 
Planning, however the Department has indicated that they cannot assess the removal of 
vegetation retrospectively. This report therefore considers the application based on; 
a) The compatibility of the subject land and locality for a second dwelling based on the 

relevant zone and overlays; 
b) The proposal’s ability to mitigate bushfire risk; and 
c) Whether the removal of vegetation within the subject land could be supported based 

on the three-step approach of avoid, minimise and offset as outlined within the 
Guidelines for the removal, destruction or lopping of native vegetation.  

 
Land use compatibility 
 
The purposes of the Rural Living Zone are; 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To provide for residential use in a rural environment.  

• To provide for agricultural land uses which do not adversely affect the amenity of 
surrounding land uses.  

• To protect and enhance the natural resources, biodiversity and landscape and 
heritage values of the area.  

• To encourage use and development of land based on comprehensive and 
sustainable land management practices and infrastructure provision. 

 
The objectives of Schedule 2 to Clause 42.02 Vegetation Protection Overlay are; 

• To protect remnant native vegetation and habitat, including understorey, and facilitate 
natural revegetation.  

• To promote the maintenance of ecological processes and genetic diversity.  

• To encourage maintenance and development of linkages between existing remnant 
vegetation.  

• To recognise the catchment-wide land and water management benefits resulting from 
vegetation retention.  

• To maintain and enhance Bendigo’s scenic and recreational landscape assets. 
 
The proposal is for the use and development of land for a second dwelling within the 
Rural Living Zone and Vegetation Protection Overlay – Schedule 2. The use of the land 
for one dwelling on a lot greater than 8 hectares does not require a planning permit. 
However, any dwelling in addition to one dwelling on an allotment within the Rural Living 
Zone requires a planning permit.  
 
The subject land has a total area of 8.15 hectares. Therefore, it is considered that in this 
instance the Rural Living Zone does not encourage any further dwellings within the 
subject land, unless the impact of such an additional dwelling can be accommodated 
with negligible disruption to any agriculture or biodiversity.  
 
The presence of the Vegetation Protection Overlay and a review of the aerial image 
shows that a key attribute to the subject land and locality is its native vegetation. Some 
removal of native vegetation for the provision of one dwelling has been permitted on the 
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subject land and adjoining allotments. However, in this instance the proposal is seeking 
an additional dwelling, which will incur an additional removal of native vegetation. This 
appears to be at odds with the purposes of the zone and Vegetation Protection Overlay 
to; protect and enhance the natural resources, biodiversity and landscape of the area.  
 
Before deciding on an application to use or construct a building within the Rural Living 
Zone the responsible authority must consider; 

• The capability of the land to accommodate the proposed use or development… 

• The impact of the use or development on the flora, fauna and landscape features of 
the locality… 

• The impact of the siting design, height, bulk, colours and materials to be used on the 
natural environment, major roads, vistas and water features and the measures to be 
undertaken to minimize any adverse impacts.  

 
It is acknowledged that the height, bulk, colour and materials of the proposal are relatively 
smaller than other existing dwellings within the locality. The proposal represents a 
footprint of 42 square metres, accommodating one bedroom and associated facilities. 
However, it is sited over 100 metres from the closest building on the subject land and 
over 200 metres from the existing dwelling.  
 
Furthermore, the proposed second dwelling is located closer to Carneys Road than the 
existing dwelling. To exacerbate this, the proposal includes the creation of a separate 
access, which requires the removal of vegetation and making the second dwelling 
increasingly separate from the existing main dwelling within the subject land. The 
applicant has been advised that if the second dwelling were to be located in closer 
proximity to the existing dwelling where it could share its ‘defendable space,’ use the 
existing access and be less conspicuous from Carneys Road then perhaps the proposal 
could be considered more favourably. However, in its current site the proposal is 
considered to; 

• Be isolated from the existing dwelling; 

• Be intermittently visible from Carneys road; and  

• Require the removal of substantial amounts of native vegetation. 
 
Subsequently, the land use of a second dwelling in this site on the subject land is not 
considered worthy of support.   
 
Bushfire planning  
 
The subject land is wholly located within the Bushfire Management Overlay. The 
application was referred to the Country Fire Authority (CFA). The CFA did not object to 
the proposal subject to amended plans which, in particular, would require an increase in 
defendable space to a distance of 43 metres instead of 30 metres. This would in turn 
extend the exemptions for the removal of native vegetation for bushfire protection. The 
defendable area would likely come to within 10 metres of the southern and western 
allotment boundaries, likely making the proposal even more visible from Carneys Road. 
 
Therefore, it is acknowledged that bushfire protection measures can be employed to the 
satisfaction of the CFA. However, it is now evident that the bushfire mitigation measures 
would require even more ‘defendable space’ which may require the further removal of 
native vegetation.  
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It is important to note that the exemptions for the removal of native vegetation for fire 
protection are ‘prospective’ only. The exemptions only apply in such case that the 
responsible authority is satisfied that the end outcome is appropriate having regard to all 
relevant planning controls. This is well summarised by the Victorian Civil and 
Administrative Tribunal in Savicky v Mornington Peninsula Shire Council [2014] VCAT 
1373: 

“While the proposed vegetation removal for the creation of defendable space can 
qualify for an exemption from any planning permissions required under the 
scheme, all parties agree that it would be wrong not to consider the consequences 
of the vegetation removal. The exemption is prospective. It only applies if a permit 
is granted and that permit contains a condition directing or allowing the creation of 
the defendable space. In being prospective to the granting a permission that will 
exempt the vegetation removal from planning permission, a responsible authority, 
or a Tribunal on review, will need to consider the merits of the proposal and decide 
whether it will result in an acceptable planning outcome. This will require a 
consideration of relevant planning policies and / or controls that may apply to the 
management of that vegetation along with the need to manage the bushfire risk.” 
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Figure 6:  Excerpt from Ecological Assessment showing the areas of vegetation proposed to be removed 
(retrospective), prior to CFA conditions.  

 
The removal of native vegetation 
 
The proposal includes the removal of native vegetation to facilitate the proposed second 
dwelling and access. The removal of vegetation for the associated access would not 
qualify for the exemption and triggers the requirement for a planning permit, pursuant to 
Clause 42.02 and 52.17 of the Greater Bendigo Planning Scheme. The vegetation 
protection objectives of Schedule 2 to Clause 42.02 Vegetation Protection Overlay have 
been listed previously within this report. The purpose of Clause 52.17 Native Vegetation 
is as follows: 
 

To ensure that there is no net loss to biodiversity as a result of the removal, 
destruction or lopping of native vegetation. This is achieved by applying the following 
three step approach in accordance with the Guidelines for the removal, destruction 
or lopping of native vegetation (Department of Environment, Land, Water and 
Planning, 2017) (the Guidelines):  
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1. Avoid the removal, destruction or lopping of native vegetation.  
2. Minimise impacts from the removal, destruction or lopping of native vegetation 

that cannot be avoided.  
3. Provide an offset to compensate for the biodiversity impact if a permit is 

granted to remove, destroy or lop native vegetation.  
 
To manage the removal, destruction or lopping of native vegetation to minimise land 
and water degradation. 

 
The ‘three-step approach,’ seeks to avoid the removal of native vegetation, and if unable 
to avoid the removal of native vegetation, to minimize and impact caused by such 
removals. It also requires that any removal of native vegetation be compensated through 
the conservation of native vegetation elsewhere, known as offsets.  
 
If the second dwelling is approved the removal of native vegetation for the proposed 
second dwelling and its defendable area will be exempt, pursuant to Clause 52.12. 
However, the removal of vegetation required for the proposed driveway is not exempt 
and must be assessed, pursuant to Clauses 42.02 and 52.17. 
 
The removal of native vegetation for the proposed accessway will meet the purpose of 
Clause 52.17 Native Vegetation due to the short distance of the proposed driveway from 
Carneys Road.  
 
Ultimately, the most impactful removal of vegetation for this proposal is caused by the 
proposed second dwelling and not the driveway. However, if approved, the proposed 
second dwelling would suggest that the continued removal of native vegetation using the 
exemptions under Clause 52.12 of the planning scheme for multiple dwellings on a lot 
within the Rural Living Zone is permissible, rather than limiting such exemptions to those 
which facilitate one dwelling per allotment. 
 
Therefore, those removals which have been assessed for the driveway would meet the 
purpose of Clause 52.17. However, the use of a second dwelling in the proposed location 
is considered to result in an excessive loss of native vegetation. 
 

Conclusion 

This application seeks approval for both a second dwelling on a Rural Living Zone lot 
and associated vegetation removal. There has been previous unauthorized clearing at 
the site. This application must be assessed afresh as though the clearing had not 
occurred. 
 
Key matters to consider can be summarised as: 

▪ The appropriateness of using the land for a second dwelling, considering the 
land’s zoning as Rural Living 

▪ Whether the extent of native vegetation proposed for removal is appropriate 
(noting that the exemptions for native vegetation removal for bushfire protection 
are ‘prospective’ only) 

 
Such a proposal must be sited and designed to minimise its impact on biodiversity. In 
this instance the proposal’s siting will result in an undue loss of native vegetation and 
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does not constitute an acceptable outcome within the Rural Living Zone and Vegetation 
Protection Overlay – Schedule 2. The subject land’s location within a Bushfire 
Management Overlay further exacerbates concerns regarding the loss of vegetation and 
calls into question the appropriateness of providing for additional dwellings. The zone 
specifically intends to maintain low densities of development, having as one of its 
purposes “to protect and enhance the natural resources, biodiversity and landscape and 
heritage values of the area”. The proposal is not considered to accord with this stated 
purpose of the zone. 
 
Subsequently, the recommendation is to refuse to grant a permit on the following 
grounds: 
 
1. The proposal does not align with the purposes of the Rural Living Zone, as the 

proposal does not protect and enhance the natural resources, biodiversity and 
landscape. 

2. The proposal does not align with the objective of the Vegetation Protection Overlay – 
Schedule 2, as the proposal does not protect remnant vegetation and habitat, 
including understorey.  

 

Options 

Council, acting as the responsible authority for administering the Planning Scheme, may 
resolve to: grant a permit, grant a permit with conditions, or refuse to grant a permit. 
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15.3. 75 Bridge Street & 79 Arnold Street, Bendigo 3550 - Use and Development of 
a Service Station and Take Away Food and Drink Premises, Display of 
Illuminated Signage and Alterations of Access to a Road Zone Category 1 

 

Author Shannon Rosewarne, Senior Planner 

Responsible Director Bernie O'Sullivan, Director Strategy and Growth 

 

Summary/Purpose 

Application details: Use and development of a service station and 
take away food and drink premises, display of 
illuminated signage and alterations of access to 
a Road Zone Category 1. 

Application No: DU/830/2020 

Applicant: Mermac Properties Pty Ltd 

Land: 75 Bridge Street & 79 Arnold Street, BENDIGO 
3550 

Zoning: Commercial 1 Zone  

Adjoins Road Zone 1 

Overlays: Design and Development Overlay 21  

Design and Development Overlay 25  

Land Subject to Inundation Overlay 1 

Environmental Audit Overlay  

Parking Overlay 2 

No. of objections: 14 

Consultation meeting: A consultation meeting was not held. 

Key considerations: • Whether the proposal is consistent with 
strategic planning for the Bendigo City 
Centre, Bendigo Hospital Precinct and the 
Bridge Street Activity Area. 

• Whether the proposal produces an 
acceptable urban design and built form 
outcome. 

• Whether the proposal will result in 
unacceptable amenity impacts. 

• Whether the proposal will result in 
unacceptable traffic impacts. 

Conclusion: The applicant has appealed to the Victorian Civil 
and Administrative Tribunal (VCAT) against the 
City’s failure to determine the application within 
the statutory timeframe. This report 
recommends Council establish the position of 
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not supporting the proposal at the VCAT hearing 
scheduled for 26 and 27 August 2021.  

The proposal represents an unacceptable 
planning outcome with regards to State planning 
policy, the strategic planning in place for the 
Bendigo City Centre and Bendigo Hospital 
Precinct, and the Design and Development 
Overlay 21. 

 

RECOMMENDATION 

The Council advise VCAT and the Permit Applicant that it does not support the granting 
of a permit for use and development of a service station and take away food and drink 
premises, display of illuminated signage and alterations of access to a road zone 
category 1 at 75 Bridge Street & 79 Arnold Street, BENDIGO 3550 on the following 
grounds: 

1. The proposed development does not implement the policy objectives and 
strategies contained within Clause 11.01-1R (Settlement – Loddon Mallee 
South), Clause 11.03-1S (Activity Centres), Clause 15.01-1S (Urban design) and 
Clause 15.01-2S (Building design) as the proposal does not properly consider 
the strategic context of the site, is an underdevelopment of the site and will not 
enhance the amenity of the precinct.  

2. The proposed development does not deliver the vision or implement the 
strategic objectives expressed for the Bridge Street Activity Area within Clause 
21.07-4 of the Municipal Planning Strategy and the Bendigo Hospital Precinct 
Structure Plan.  

3. The proposal is inconsistent with the objectives, preferred building heights, 
setbacks and design outcomes of the Design and Development Overlay 
(Schedule 21) and fails to satisfy the decision guidelines. 

4. The proposal is an underdevelopment of the site. 

5. The proposed pylon sign and sign projecting above the roofline of the building 
are inconsistent with Clause 22.29 (Advertising and signage policy) and are not 
supported as they are not in proportion and scale with the surrounding building 
height and form and will adversely impact on the streetscape. 

Policy Context 

Community Plan Reference:  

City of Greater Bendigo Community Plan 2017-2021:  

• Goal 4 Presentation and managing growth  

• Goal 6 Embracing our culture and heritage 

 

Attachments 

1. Planning Assessment Report 
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Attachment 1 - Bridge Street Planning Assessment Report 

PLANNING ASSESSMENT 

 

Report 

Subject Site and Surrounds 

The site is located on the southwest corner of the intersection of Bridge and Arnold 
Streets, with frontage also to Uley Street on its western boundary. It comprises two 
properties known as 75 Bridge Street and 79 Arnold Street, contained within three titles. 
The whole of the site is currently vacant. 
 
The site has an area of approximately 2,239 square metres and is irregular in shape. No. 
75 Bridge Street contains a 2.28 metre wide Coliban Water easement. This lot previously 
contained a mechanic and service station, whilst 79 Arnold Street was formerly occupied 
by a dwelling. 
 
The adjoining site to the south contains a two storey commercial building with car parking 
at the rear and side. The surrounding area within Bridge Street, south of Arnold Street 
comprises a range of commercial uses including offices, retail, a hotel, and funeral 
services as well as single storey dwellings. Land on the opposite side of Arnold Street is 
also zoned Commercial 1 Zone.  
 
In terms of the existing built form, the character of the existing development in the 
immediate surrounds is varied and comprises a mix of buildings ranging from older single 
storey dwellings and commercial developments, to larger scale recently constructed 
commercial developments of between one and three storeys. 
 
The area north west of Uley Street contains dwellings and townhouses with much of it 
zoned Residential Growth Zone, except for townhouses fronting Arnold Street which are 
zoned Commercial 1 Zone.  The Bendigo Hospital is located approximately 150 metres 
west of the site. The land opposite the site on the northern side of Arnold Street is zoned 
Commercial 1 Zone 
 

 

Figure 1:  Location map showing subject site.  Objectors’ properties marked with a star. (Note some 
objectors not shown as they are not located close to the site.) 
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Proposal 

The proposal is for the use and development of a service station and a takeaway food 
premises and the display of signage.  
 
The proposal comprises: 

• A building which would comprise a 7-eleven store with an area of 204sqm and a 
takeaway food premises with an area of 108sqm; 

• A fuel canopy with bowsers with hardstand area; 

• Vehicle access via new crossovers on Arnold Street, Bridge Street and Uley Street; 

• Car spaces (14); 

• Bicycle spaces; 

• Service/loading bays; 

• Bin storage. 
 
The proposed building would be setback approximately 37.95 metres to Bridge Street, 
2.83 metres Arnold Street and to 2.5m to Uley Street. The proposed fuel canopy would 
be positioned centrally within the site. Landscaping is proposed along each of the street 
frontages and along part of the southern boundary.  
 
The proposed building would be single storey and constructed to a height of 4.71 metres, 
with the exception of a tower feature containing an illuminated sign which has a height 
of 8 metres. The proposed fuel canopy would have a height of 5.5 metres.  
 
The building would be constructed of concrete with a painted finished and a glazed 
shopfront facing Bridge Street, which would partially extend to its Arnold Street facade. 
 
Proposed signage includes a 10 metre high, standalone illuminated pylon sign to be 
located in the north east corner of the site, illuminated signage to the facsia of the building 
and fuel canopy, with a sign to project beyond the main roofline of the building. A 
decorative timber look screen is proposed to part of the western (rear) elevation. 
 
The use is proposed to operate 24 hours a day, 7 days a week.  
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Figure 2:  Proposed site layout plan  

 

 

Figure 3:  Northern elevation  

 

 

Figure 4:  Eastern elevation  
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Figure 5:  Southern elevation  

 

 

Figure 6:  Western elevation  
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Figure 7:  Perspective drawing  

 
 

Planning Controls - Greater Bendigo Planning Scheme 

The following clauses are relevant in the consideration of this proposal: 
 
State Planning Policy Framework  

• Clause 11 Settlement 

• Clause 11.01-1S Settlement 

• Clause 11.01-1R Settlement – Loddon Mallee South 

• Clause 11.03-1S Activity centres 

• Clause 13.03-1S Floodplain management  

• Clause 13.05-1S Noise abatement 

• Clause 13.07-1S Land use compatibility  

• Clause 15.01-1S Urban design 

• Clause 15.01-2S Building design  

• Clause 17.02-1S Business 

• Clause 18.02-4S Car parking 
 
Municipal Strategic Statement  

• Clause 21.04 Strategic directions  

• Clause 21.07 Economic development 
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Local Planning Policies 

• Clause 22.10 Environmentally Sustainable Development Policy 

• Clause 22.29 Advertising and Signage Policy 
 
Other Provisions 

• Clause 34.01 Commercial 1 Zone 

• Clause 43.02 Design and Development Overlay 

• Clause 44.04 Land Subject to Inundation Overlay  

• Clause 45.09 Parking Overlay 

• Clause 52.05 Signs 

• Clause 52.06 Car parking  

• Clause 52.29 Land Adjacent to a Road Zone Category 1 or a Public Acquisition 
Overlay for a Category 1 Road 

• Clause 52.34 Bicycle facilities  

• Clause 65.01 Decision guidelines 

• Clause 66      Referrals 

• Clause 71.03 Operation of zones 

• Clause 72.08 Background documents 
 

Permit Triggers 
 
The need for a planning permit is triggered by: 

• Clause 34.01-1 of the Commercial 1 Zone which states a permit is required to use 
land for a service station. 

• Clause 34.01-4 of the Commercial 1 Zone which states a permit is required to 
construct a building or carry out works 

• Clause 43.02-2 of the Design and Development Overlay which states a permit is 
required to construct a building or carry out works 

• Clause 44.04-2 of the Land Subject to Inundation Overlay which states a permit is 
required to construct a building or carry our works 

• Clause 52.05-1 of the Sign provisions which states a permit is required to display 
internally illuminated signs and business identification signage exceeding 8 square 
metres 

• Clause 52.29 which states a permit is required to create or alter an access to a road 
in a Road Zone Category 1. 

 
Under the zone, a takeaway food premise is a Section 1 use and does not require a 
permit. 
 
A planning permit is not triggered under Schedule 25 of the Design and Development 
Overlay as the development will not exceed a height of 235.9 metres AHD. 
 
An Environmental Audit is not required for the proposal pursuant to the Environmental 
Audit Overlay affecting the site, as it is not classed as a sensitive use. 
 

Consultation/Communication 
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Referrals 
 
The following authorities and internal departments have been consulted on the 
proposal: 
 

Referral Comment 

Department of Transport No objection subject to conditions specifying: 

• Bridge Street must be entry only and Arnold Street 
must be egress only. 

• Requirements for signage; and  

• Preparation of functional layout plans showing the 
required works with swept path analysis. 

Two on street car spaces will require removal to facilitate 
safe and efficient access movements. 

North Central Catchment 
Management Authority 

No objection, subject to a condition of permit requiring 
that the proposed service station building and take away 
food and drink premises must have a finished floor level 
300 millimetres above the 1% AEP flood level of 210.1 
metres AHD, i.e. no lower than 210.4 metres AHD. 

Traffic Engineer No objection subject to standard conditions relating to 
construction of driveways in accordance with the 
Infrastructure Design Manual, provision for accessible 
parking bay/s in accordance with the relevant standards 
and recommendations regarding minimising impacts of 
signage on motorists in regard to lighting and sightlines. 
The proposed vehicle access on Uley Street is 
considered not necessary and not supported. 

Drainage Engineer No objection subject to conditions relating to detailed 
drainage plans, construction of works for underground 
drainage, stormwater quality and removal of redundant 
crossovers and kerbing to be reinstated, a condition 
report of public assets prior to commencement of works 
and a note relating to consent for works within road 
reserves. 

Environmental Health Unit No objection. Noted that a registration with the City of 
Greater Bendigo under the Food Act 1984 will be 
required.  
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Referral Comment 

Regional Sustainable 
Development Unit 

The application is not supported as the proposal is not 
consistent with the adopted planning vision for the Bridge 
Street Activity Area as set out within the Hospital Precinct 
Structure Plan and Bendigo City Centre Plan, and the 
objectives and requirements of the Design and 
Development Overlay 21. It was recommended that the 
application be refused on the grounds of inconsistency 
with the City’s adopted strategic plans for the location, 
and with associated planning controls, most notably 
DDO21.  These comments are outlined in further detail 
below. 

ESD Officer No objection. Recommended: 

• BESS report be published as final report as a 
condition of permit. 

• Applicant be requested to commit to include 
renewable energy into the proposal and a condition 
on the permit reflect this being provided via amended 
plans if a planning permit issues. 

• Potential to include solar PV installing on proposed 
roof structures and meet the objectives and 
strategies within Clause 15.02-1S by using 
renewable energy technology to reduce the 
Greenhouse Gas emissions from the energy used by 
the proposed development. This would also assist 
with reducing the ongoing operational costs for future 
tenants. 

• A Construction Waste Management Plan form a 
condition of the planning permit committing to a 
minimum 80% of all civil and built form construction 
waste will be recycled or reused. 

 
Public Notification 
 
The application was advertised by way of notices displayed on the site for 14 days and 
letters to adjoining and nearby owners and occupiers. 
 
As a result of advertising,14 objections were received, with the grounds of objection 
being: 

• The proposal does not comply with the Council’s plan to have this area as a medical 
precinct linked to the Bendigo Hospital. 

• A service station will have long term implications from an environmental perspective 
as it will not only increase pollution in the long term but encourage more cars into the 
area over a long period of time. 

• The CBD population has decreased because many residential properties have now 
been taken up by businesses. The Plan for Bridge Street is to promote the 
construction of buildings that will encourage medical and health organisations to 
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establish themselves in this area rather than reducing residential living areas in the 
CBD. 

• The proposed 7 Eleven petrol station and convenience store is in direct contravention 
to the Council proposals for the development of Bridge Street as stated in the 
following Council documents: 

• C223 Council Panel Submission Part A dated 11/7/2017 

• Bendigo City Centre Plan – Precinct 6 

• A future vision of Bridge Street (25 to 30 years) 

• Council’s proposal for Bridge Street and Arnold Street included a tree lined Bridge 
Street with cafes and multi-level shops, dwellings and medical practices. 

• Concerns about existing hoon activity and potential for increase in this activity due to 
proposed 24 hour operations. 

• The proposal is not appropriate for the location.  

• There is already a facility for the purchase of fuel and refreshments in a street nearby. 
Why do we need more storage of explosive material so close to the new hospital? 

• Concern about adverse amenity impacts, including increased air pollution, bright 
lighting and increased noise at night, particularly if patrons gather to socialise at the 
site, as this will impact on nearby residents’ sleep.  

• Bridge Street is already a very busy road and doesn’t need any further complicated 
traffic arrangements. 

• The amount of cars turning into and out of this parcel of land would be detrimental to 
the flow of traffic and cause an accident. 

• Concerns about traffic as the site is within a built-up area and the proposal will slow 
down traffic and cause congestion at the end of Bridge Street heading into the 
roundabout, and will cause hooning at the roundabout. 

• The location is a terrible position which will lead to multiple accidents and congestion. 
The proposal should not be on a corner block where a roundabout is. 

• The intersection is already busy. Anything that would divert more traffic onto Bridge 
Street is unwise. 

• The intersection is right next to Bendigo Hospital, and as such sees many 
ambulances head through this intersection. Anything that makes this more complex 
to navigate so close to a hospital will negatively impact patient health. 

• Concerns about using Uley Street to enter and exit the proposed service station as 
there will be increased traffic along the street and vehicles will take a short cut from 
Barnard Street and Water Streets, instead of going through to Bridge Street. The 
carriageway is only 5.5m wide at the entry/exit point, this isn’t wide enough for traffic 
getting into 83-87 Arnold Street unit complex, along with the expected extra traffic 
using Uley Street to access the proposed service station. This entry/exit location 
should not be included in the final plans. If it were closed off it will allow for extra 
parking bays. 

• The intersection struggles in peak hour with the current traffic flow. At times the traffic 
can extend from the Barnard/Arnold Street intersection beyond the Arnold/Bridge 
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Street intersection. The roundabout is already too small for the type of vehicles 
travelling through this area.  

• Concerns about the 8m internally illuminated sign and the need to illuminate the sign 
on both sides as it will be visible from the unit complex at 83-87 Arnold Street. 

• There are two other service stations within two blocks of this site. Why not somewhere 
more towards North Bendigo to service the people going to/from nearby schools, 
showgrounds, and sporting precinct. 

• There are 2 service stations within 500m of this site. Why don’t the developers buy 
one of these and do it up? Why dig up the land and contaminate it for decades to 
come. 

• Concern about safety of existing road network and capacity of roundabout and the 
impact of the likely increase in traffic from the proposal. 

• Concern about pedestrian safety. 

• Concern about amenity impacts including noise, traffic and anti-social behaviour 
arising from 24-hour operation on the adjoining land use in Bridge Street which 
contains accommodation.  

• Concern about access onto Uley Street. This street is narrow at 5.5m wide and one 
side is usually occupied for on street parking, leaving one lane for through traffic. Also 
due to the bend in the street, drivers cannot see oncoming traffic making it dangerous. 
Uley St provides access to the ambulance service, other businesses and residents 
and these will be impacted by increased traffic using the street. 

• Concern about the potential for traffic accessing the site via Uley Street to increase 
traffic flow onto Water Street and Barnard Street. 

• Concerns about traffic safety impacts of tankers blocking the Bridge Street entry point 
and affecting traffic flow on Bridge Street. 

• Hours of operation not appropriate for the location and will impact on nearby residents 
and businesses.  

• While Bridge Street is an arterial road it is a small road that links major thoroughfares. 
The streetscape and feel of the street is that of a minor CBD road. A petrol station will 
encourage trucks onto Bridge and Arnold Streets, where the current roundabout is 
not capable of supporting such traffic movements.  

• Petrol stations should be kept out of the CBD and the land should be used for more 
valued services for the community. 

• Concern that public notice of the application was not undertaken.  
 
The objections are discussed below. 
 

Planning Assessment 

Planning Policy  
 
The site is located within the Bendigo city centre at the intersection of two arterial roads. 
The site is within an area zoned for commercial uses within a Specialised Activity Centre 
(the Bendigo Hospital Precinct).  
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Part of the site has been identified as contaminated due to former land uses, however 
this does not preclude the proposal from proceeding. An environmental audit is not 
required in this case as the proposal is not a sensitive land use. Part of the site is also 
subject to flooding; however this risk can be mitigated by requiring the development to 
be constructed in accordance with appropriate permit conditions relating to floor levels. 
 
Clause 11.01-1R (Settlement – Loddon Mallee South) recognises Bendigo as the 
regional city and major population and economic growth hub for the region, offering a 
range of employment and services. One of the strategies within this clause is to facilitate 
increased commercial and residential densities, mixed use development and 
revitalisation projects for underutilised sites and land in Bendigo. 
 
Clause 11.03-1S (Activity centres) seeks to encourage the concentration of major retail, 
residential, commercial, administrative, entertainment and cultural developments into 
activity centres that are highly accessible to the community. Strategies to implement this 
objective include, amongst other things: 

• Undertaking strategic planning for the use and development of land in and around 
activity centres. 

• Giving clear direction on preferred locations for investment. 

• Improving the social, economic and environmental performance and amenity of 
activity centres. 

 
The proposal is supported by the objective of Clause 17.02-1S (Business) which seeks 
to encourage development that meets the community’s needs for retail, entertainment, 
office and other commercial services.   
 
With regard to strategic planning for this precinct, Clause 21.07-4 of the Municipal 
Planning Strategy notes that the “Hospital Precinct Structure Plan (September 2014) 
provides a vision and strategic direction for the precinct around the hospital, key elements 
of which include revitalising the Bridge Street Activity Area as a vibrant living and working 
destination and establishing a health precinct providing health care, patient and family 
support services and health-related education and training in the immediate vicinity of 
the hospital.” 
 
In terms of the significance of the site within the Structure Plan, the site is identified as a 
prominent landmark site. The Plan envisages multi storey mixed use buildings 
(service/specialty retail/office) within this location, with mixed use offices/residential 
abutting Uley Street. The plan also states that chamfered buildings should address the 
prominent street corner and buildings should be built with a zero setback to the street.  
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Figure 8. Extract from the Hospital Precinct Structure Plan 

 
The site also forms part of the Bendigo City Centre Plan (2020), which has been adopted 
by Council but is not yet referenced in the planning scheme. Under this plan, the site is 
located in an area where the preferred maximum building height is 16 metres and building 
to the boundary is preferred. 
 
Clause 15.01-1S (Urban design) and Clause 15.01-2S (Building design) are also of 
relevance with strategies including: 

• Ensuring development responds and contributes to the strategic and cultural context 
of its location 

• Ensuring the form, scale, and appearance of development enhances the function and 
amenity of the public realm 

• Promoting good urban design along and abutting transport corridors. 
 
The application has responded to the application requirements of Clause 22.10 
(Environmentally Sustainable Development Policy) through the preparation of a 
Sustainability Management Plan for the proposal which is generally satisfactory.   
 
The application has been considered against Clause 22.29 (Advertising and Signage 
policy) with an assessment of the proposed signage provided later in this report. 
 
The main concern with this proposal is that whilst the site is appropriately zoned for the 
proposed use and has locational advantages, from a strategic planning perspective the 
proposal is not consistent with the vision set out for the Bridge Street Activity Area 
identified within the Hospital Precinct Structure Plan (2014) and Bendigo City Centre Plan 
(2020). This issue has also been raised by objectors. 
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The strategic vision for this site and Bridge Street more generally, is for a more intensive 
and higher scale development, as noted above. The proposal represents a significant 
underdevelopment of the site that will unacceptably compromise the achievement of the 
overall objectives for development within the Bridge Street Activity Area. In particular, it 
will compromise achievement of the future preferred built form character of the precinct.  
 
The City’s Regional Sustainable Development Unit has noted that approval of the 
application will set a standard of development that does match the vision planned for the 
precinct and does not set a reasonable benchmark for other development in the precinct. 
It further advised that an interim development argument should not be accepted. With an 
estimated development cost of $2.2 million, the proposal is a substantial investment, will 
require significant earthworks to redevelop the site and the development is not likely to 
have a short lifespan.  
 
Zone  
 
The subject site is zoned Commercial 1 Zone. In addition to implementing the Municipal 
Planning Strategy and the Planning Policy Framework, the purposes of the zone include 
creating vibrant mixed use commercial centres for retail, office, business, entertainment 
and community use and providing for residential uses at densities complementary to the 
role and scale of the commercial centre.  
 
The application has been assessed against the relevant decision guidelines for use and 
buildings and works. It is acknowledged that the site layout is functional with regard to 
vehicle movements and provides for an appropriate level of parking and adequate 
service areas for bin storage and waste removal. The level of traffic generated by the 
use would be acceptable considering the capacity of the adjoining streets, although it is 
noted that an access onto Uley Street may not be necessary and has potential to 
increase traffic on this local street. This is discussed further later in this report. 
 
Whilst objectors have raised concerns about environmental impacts of a service station 
on the site and the need for another service station in the area, it is a legitimate use within 
the Commercial 1 Zone and the planning scheme does not require the responsible 
authority to consider the need for or supply of a commercial use or development.  
 
Objectors have expressed concern about the proposed hours of operation and the 
potential for adverse amenity impacts on nearby residents including noise, traffic and 
anti-social behavior of patrons. Given the commercial zoning of the site, a higher level of 
activity on the site should be anticipated than what would be reasonably expected in a 
residential area, however if the application was approved, conditions of permit could be 
imposed to limit the hours of operation.  
 
With regard to streetscape considerations, landscaping has been proposed along three 
of the site’s boundaries, however there are concerns that the proposed development 
does not provide for an active frontage due to the significant setback of the building from 
Bridge Street and the expanse of hard stand areas.  
 
The decision guidelines of the zone require consideration of local and State planning 
policies. In the absence of any relevant policy, the proposed site layout may otherwise 
be considered acceptable, but as noted previously Clause 21.07-4 of the planning 
scheme refers to the Hospital Precinct Structure Plan which provides specific direction 
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on built form for Bridge Street. The Structure Plan is referenced in the planning scheme 
as a background document. The design of the development has not addressed the 
strategies for the design of new development contained within the Structure Plan. 
 
Design and Development Overlay  
 
Schedule 21 to the Design and Development Overlay applies to the site. This overlay 
relates to the Bridge Street Activity Area and the objectives are: 

• To establish a main street environment and character along Bridge Street between 
Bendigo’s City Centre and the Bendigo Hospital Campus. 

• To create a high quality activity area to provide goods and services to support and 
complement the hospital, and to support the convenience needs of the local 
residential and working population. 

• To encourage more intensive and well-designed mixed use forms of development. 

• To avoid the underdevelopment of land in the Bridge Street Activity Area. 

• To ensure that building design meets contemporary needs, is of a high architectural 
and urban design standard, and is suitably scaled, designed and adaptable to 
accommodate a range of mixed uses. 

• To achieve appropriately designed development that is consistent with the building 
heights, setbacks and design outcomes of this schedule. 

• To enable varying building heights and forms to avoid the effect of a continuous wall 
of buildings along Bridge Street. 

• To maintain the amenity of adjacent residential areas. 

• To ensure new development is complementary to heritage buildings and precincts. 

• To ensure development contributes to the amenity, safety and pedestrian use of 
adjoining public space. 

 
The overlay sets out a number of requirements to be met in relation to building height, 
floor heights, building frontage and setbacks, active frontages, weather protection, car 
parking, access and general design. 
 
Map 1 within DDO21 sets out the preferred heights for sites within the overlay. Much of 
the site is within H3, with a smaller part of the site designated as H2. The preferred height 
within H3 is 12-16 metres to facilitate 3-4 storey mixed use developments to define the 
edges of the majority of the Bridge Street corridor. Within Area H2, buildings of between 
9-12 metres are preferred to facilitate 2-3 storey mixed use and higher residential 
development in secondary areas interfacing with residential uses including the western 
edge of Arnold Street, in the Uley Street area and on Joseph Street. 
 
The proposed development is not within the range of preferred heights for this site. The 
development will be low scale, a single storey development achieving a height of only 
5.5 metres.  
 
The overlay requires buildings to be built to the street edge with no setback and to 
present an active interface. Provision of weather protection is required to the Bridge and 
Arnold Street footpaths. The proposal seeks to set back the building and locate it at the 
rear of the site with a fuel canopy and bowsers in front. Weather protection is provided 
only internally within the site (bowser canopy). An insubstantial canopy is proposed for 
part of the primary building façade. The proposal is therefore inconsistent with the 
setback, active frontage and weather protection requirements of the overlay.  
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With regard to vehicle access and car parking, the overlay states that access points to 
Bridge Street should be avoided and provided via side streets, rear lanes or shared 
accessways. Loading and service vehicle access should be located and designed to 
avoid conflict with pedestrians and other vehicles and to minimise visibility from the 
street. Car parking should not be visually prominent and must be located at the rear of a 
site, or in a basement or under croft section of a development. 
 
The proposal includes three access points, including one on Bridge Street. The proposed 
crossovers are expansive and will substantially interrupt pedestrian access along the 
footpath. This is incompatible with the intended pedestrian-oriented street environment 
envisaged for Bridge Street in particular, noting that a full-width footpath (building to back 
of kerb) is to be constructed in the future. Much of the site would be hardstand area which 
will be visually prominent within Bridge Street. 
 
The application has been considered against the decision guidelines of the overlay. The 
proposal, which is typical of a service station and convenience premise design, cannot 
be regarded as excellence in architecture and urban design. Whilst the proposal may not 
impact on the development potential of nearby sites, it will not necessarily enhance public 
and private amenity as sought by the objectives of this overlay.  
 
Overall, the proposal is not consistent with the design objectives of DDO21. This site has 
been identified as an important street corner and the proposed form and detail of the 
development has not been designed to reinforce the corner. The proposal does not 
achieve the preferred character for Bridge Street which is for an intensive, well-designed 
mixed-use form of development. The proposal fails to achieve the desired scale of 
development, setbacks and design outcomes with regard to access, parking and weather 
protection for this site, as outlined within the requirements of the overlay. 
 
Traffic impacts 
 
A number of the objections received raise concerns about traffic impacts, which have 
been outlined above. Bridge Street and Arnold Street are both zoned Road Zone 1 and 
are divided carriageways with two lanes of traffic in each direction. Uley Street is a local 
road with one lane of traffic in each direction.  
 
A Traffic Report was undertaken for the proposal. The report states that “the traffic 
generated by the proposal is expected to be almost totally diverted from passing traffic 
and is not expected to represent a new trip on the road network during the commuter 
peak hours.” During peak periods up to 56 vehicle movements are anticipated to and 
from the site. The assessment has not identified any concerns with the passing flows of 
traffic or operating conditions of nearby intersections. 
 
The Department of Transport did not object to the application but specified that the Bridge 
Street access must be entry only and the Arnold Street access must be egress only. 
 
Two on street car spaces will require removal to facilitate safe and efficient access 
movements. 
 
The report states that the proposed Uley Street access will cater for local traffic and 
provide for a secondary exit point. The report estimates a low level of traffic utilising this 



Council Meeting - Monday, 19 April 2021 

Page 128 of 310 

access. The City’s Traffic Engineer advised that this access point is unnecessary and 
has recommended it be deleted from the plans. Uley Street is a lower order street and 
the proposal has potential to increase traffic on this street. In the event the application is 
approved, it would be desirable to minimise amenity impacts on nearby residents by 
deleting this proposed access point. 
 
Overall, there does not appear to be any justifiable reason to refuse the application based 
on traffic grounds, provided the access points to the site are designed and controlled with 
signage to meet Department of Transport’s requirements.  
 
Car parking and bicycle facilities  
 
Under Clause 52.06 (Car parking) there is no specified rate for a service station, as such 
parking provision must be to the satisfaction of the responsible authority.  
 
The parking rate for takeaway food premises under the Parking Overlay – Schedule 2 
that applies to the site is 2.5 spaces to each 100 square metres of leasable floor area. 
As such, the parking requirement for the proposed takeaway food premises is 2 spaces.  
 
The proposal provides for a total of 14 spaces, of which 1 space will be a disabled space 
and 4 spaces are allocated to staff parking, in addition to the spaces at the fuel bowsers. 
Given the nature of the use and the scale of the development, the proposed parking 
provision is considered satisfactory for the likely demand. 
 
Under Clause 52.34 there is a requirement to provide for 4 bicycle spaces for the site. 
The proposal satisfies this requirement.  
 
Flood impacts 
 
A small part of the site is affected by the Land Subject to Inundation Overlay – Schedule 
1. The flood risk for the site can be appropriately mitigated through permit conditions 
required by North Central Catchment Management Authority in relation to minimum floor 
level heights for the proposed building.  
 
Signage 
 
The proposal seeks approval for a 10 metre high illuminated pylon sign in addition to 
signage on the fascia of the building and canopy, and associated directional signage. 
The site falls within Category 1 – Commercial Areas of the Sign provisions at Clause 
52.05, where there is minimum limitation on signage. 
 
The objectives of the City’s Advertising and Signage policy recognise the need for 
businesses to advertise, but also encourage the placement, style and scale of advertising 
to complement the character, area and individual place.  
 
The character of Bridge Street is commercial in nature, however there are very few 
examples of standalone signage structures within the street. Both the proposed 10 metre 
high pylon sign and the sign proposed above the building will be prominent features on 
this site, which may be suitable for a highway or larger arterial road environment, 
however are over-scaled and inappropriate for this location and will not complement the 
existing or preferred built form and character for this area.  
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The City’s policy discourages standalone pole signage that is not in proportion and scale 
with the surrounding building height and form, as well as illuminated signs in or near 
residential areas and signs affixed on parapets. The policy also encourages signs that 
are illuminated to automatically turn off overnight or during closed hours when adjoining 
residential areas.  
 
The proposed signage within the fascia of the building and canopy are generally 
acceptable, however the proposed pylon sign and sign protruding beyond the roofline of 
the building are out of character with the streetscape and are not supported.  
 

Amenity considerations 
 
Noise 
Objectors have raised concerns about noise. An acoustic report has been submitted as 
part of the application. The report considered the likely impacts of noise from plant and 
equipment, fuel deliveries and traffic movements. The report stated that traffic noise is 
not expected to be unreasonable and not dissimilar to the traffic noise already 
experienced given the site’s context on arterial roads. 
 
The report concluded that the proposal will not result in adverse noise impacts and permit 
conditions could require compliance with EPA Publication 1411: Noise from Industry in 
Regional Victoria (NIRV), including all plant and refrigeration for the service station and 
food premises to be designed, screened or enclosed to ensure compliance.  
 
Lighting 
Concerns have also been raised about bright lighting associated with the development.  
Given the proposed hours of operation, lighting of the site would be required. If approved, 
conditions of permit could be included to require light spill to be baffled to minimise 
amenity impacts.  
 
Air emissions 
As noted previously, the zone allows for service stations, so air emissions associated 
with this type of use would be within the accepted range for an urban area. EPA 
regulations would apply to the control of emissions.  
 
Potential for contamination  
 
Whilst concern has been raised that the proposed use will result in contamination of the 
land, part of the site is already subject to an Environmental Audit Overlay due to previous 
land uses and as noted previously, a service station is a legitimate use within the 
Commercial 1 Zone.  
 
Public notice process 
 
The applicant has advised that the public notice of the application was carried out in 
accordance with the Statutory Planning Unit’s instructions. 
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Conclusion 

The applicant has appealed to the Victorian Civil and Administrative Tribunal (VCAT) 
against the City’s failure to determine the application within the statutory timeframe. This 
report recommends that Council establish the position of not supporting the proposal at 
the VCAT hearing scheduled for 26 and 27 August 2021. 
 
Had the application not been appealed and Council were to make a determination on it, 
the officer recommendation would have been to refuse the application on the basis that 
it represents an unacceptable planning outcome. 
 
Clause 71.03-2 of the scheme notes that because a use is in Section 2, this does not 
imply that a permit should or will be granted. The responsible authority must decide 
whether the proposal will produce acceptable outcomes. 
 
Whilst a service station is a permitted use within the Commercial 1 Zone and the site is 
located at the intersection of two arterial roads in Bendigo, the proposal is not supported 
from a strategic planning perspective in light of the Hospital Precinct Structure Plan and 
fails to meet the objectives and requirements of Schedule 21 to the Design and 
Development Overlay. The proposal is considered an underdevelopment of the site. 
Given these matters, the proposal is not consistent with the orderly planning of the area.  
 
The site forms part of a commercial precinct where more intensive development which 
can support mixed uses and where a high architectural and urban design standard is 
encouraged.  
 

Options 

Council, acting as the responsible authority for administering the Planning Scheme, may 
resolve to advise VCAT and the permit applicant that, had it been making the decision 
on the application, that it would have: granted a permit, granted a permit with conditions, 
or refused to grant a permit. 
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15.4. 8 Dale Street, Kennington 3550 - Five Lot Subdivision 
 

Author Adele Hayes, Statutory Planner 

Responsible Director Bernie O'Sullivan, Director Strategy and 
Growth 

 

Summary/Purpose 

Application details: Five lot subdivision. 

Application No: DS/160/2020 

Applicant: Dickson Hearn Pty Ltd 

Land: 8 Dale Street, KENNINGTON 3550 

Zoning: General Residential Zone 

Overlays: Nil 

No. of objections: Nil 

Consultation meeting: N/A 

Key considerations: Whether the proposed subdivision is in 
accordance with the requirements of the 
planning scheme relating to residential 
subdivision.  

Whether the proposed subdivision would 
result in an acceptable/orderly planning 
outcome. 

Conclusion: The application is not in accordance with 
the Greater Bendigo Planning Scheme. 

It is recommended that Council refuse to 
grant a permit as the proposal would 
entrench an undesirable and unorderly 
planning outcome, and a development that 
the City would not approve under the 
current Planning Scheme.  

 

RECOMMENDATION 

Pursuant to section 61 of the Planning and Environment Act (1987), Council issue a 
Notice of Decision to Refuse to Grant a Permit for a five lot subdivision at 8 Dale Street, 
KENNINGTON 3550 on the following grounds: 

1. The proposal is not consistent with planning policy and would entrench an 
undesirable and unorderly planning outcome. 

2. The proposal would result in an unacceptable amenity outcome for future 
residents. 
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Policy Context 

Community Plan Reference:  

City of Greater Bendigo Community Plan 2017-2021:  

• Goal 4 Presentation and managing growth  

• Goal 6 Embracing our culture and heritage 

Attachments 

1. Planning Assessment Report 
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Attachment 1 - Dale Street Planning Assessment Report 

PLANNING ASSESSMENT 

 

Background Information 

Preliminary concerns were raised with the applicant with regards to the proposal not 
being in accordance with the aspirations of the Planning Scheme.  
 
The site currently contains a single storey brick dwelling which is located centrally to 
the property, along with a garage and carport. A block of four single-storey, 1 bedroom 
units, along with 4 carports, is located to the rear of the dwelling. 
 
It was advised that these concerns largely relate to the fact that if approved, the 
subdivision would entrench an undesirable and unorderly planning outcome and embed 
a development that the City could not support today under the current Planning Scheme.  
The applicant was advised that based on these concerns, it would be unlikely that the 
proposal could be supported in its current form and that consideration should be given 
to other options such as potentially subdividing the 4 units off from the primary dwelling 
(2 lot subdivision), or potentially demolishing the units and putting a new development 
proposal forward to be constructed to the rear of the existing dwelling.  
 
The applicant provided additional justification in support of the application in the form of 
details of the internal refurbishment works proposed to the units; examples of 
comparable applications (one Bendigo example and other examples located in 
Adelaide), the presence of unit developments within the surrounding area etc. The 
justification is considered to be insufficient to support the proposed subdivision, as 
discussed below. 
 
Whilst the applicant has voiced their disappointment towards the City’s stance on the 
application, the application was discussed before the Delegated Assessment Panel and 
as such has been subject to significant internal review. 
 

Report 

Subject Site and Surrounds 

The site comprises of two lots which are formally referred to as Lots 1 and 2 on TP 
633545. The site is located on the south-western side of Dale Street and is irregular in 
shape with an area of 1,300sqm. The site has a north-eastern frontage of 22.86m to Dale 
Street and a depth ranging from 28.77m – 43.31m.  
 
The site currently contains a single storey brick dwelling which is located centrally to the 
property, along with a garage and carport. A block of four single-storey, 1 bedroom units, 
along with 4 carports, is located to the rear of the dwelling. The block of units dates back 
to the early 1970s. Vehicle access to/from the site is via two existing crossovers along 
the north-west and south-east boundaries of the site. Vegetation is located within the 
front and rear yards and driveways.  
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The site is located within the General Residential Zone and is not affected by any 
overlays. Surrounding land is also located within the General Residential Zone and is 
used and developed for residential purposes.  
 

 

Figure 1:  Aerial map showing subject site.  

 

 

Figure 2: Existing Units as viewed from driveway/proposed common property  
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Proposal 

The application proposed to subdivide the land into 5 lots as follows: 
 

Lot Size Contains  Open Space 

1 82 sqm Unit and carport 16 sqm 

2 84 sqm Unit and carport 24 sqm 

3 77 sqm Unit and carport 30 sqm  

4 97 sqm Unit and carport 50 sqm  

5 748 sqm Dwelling, garage 
and carport 

In excess of 40sqm 

Common property  185 sqm -  

 

 
Figure 3: Proposed Plan of Subdivision 
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Figure 4: Floor plan of existing dwelling and units. (It is noted that this plan was not provided as part of 
the application material, but has been obtained from realestate.com to assist in the assessment of the 
application). 

Planning Controls - Greater Bendigo Planning Scheme 

The following clauses are relevant in the consideration of this proposal: 
 
Purpose and Vision 

• Clause 01 Purposes of the Planning Scheme  

State Planning Policy Framework  

• Clause 11 Settlement 

• Clause 11.01-1R Settlement – Loddon Mallee South 

• Clause 15.01-3S Subdivision design 
 
Municipal Strategic Statement  

• Clause 21.01 Key Issues and Influences  
 
Local Planning Policies 

• Clause 22.24 Strathdale/Kennington Residential Character Policy  
 

Other Provisions 

• Clause 32.08 General Residential Zone  

• Clause 71.02 Operation of the Planning Policy Framework  
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Consultation/Communication 

Referrals 
 
The following authorities and internal departments have been consulted on the 
proposal: 
 

Referral Comment 

Powercor No objection subject to standard conditions. 

Coliban Water No objection subject to standard conditions. 

Downer No objection, did not request any conditions.  

Traffic & Design No objection, subject to a note regarding garbage 
collection.  

Drainage No objection subject to conditions requiring detailed 
drainage plans  

 
Public Notification 
 
The application was exempt from advertising pursuant to Clause 32.08-12 of the 
Planning Scheme as the application is to subdivide land into lots each containing an 
existing dwelling.  
 

Planning Assessment 

The key considerations in relation to this application are: 

• Whether the proposed subdivision is in accordance with the requirements of the 
planning scheme relating to residential subdivision.  

• Whether the proposed subdivision would result in an acceptable/orderly planning 
outcome. 

 
It is evident that there is clear planning policy support to increase the number of 
residential lots in areas which are strategically located within the urban growth boundary 
and in proximity to facilities and services. The circumstances of this application are quite 
different to a standard planning application for a residential subdivision, given that the 
dwellings are already established on the site. As such, the assessment will not be 
centered on whether there is planning policy support in a broader sense for a residential 
subdivision in this location, but rather whether the proposed subdivision is in accordance 
with the requirements of the Planning Scheme having regard to issues such as amenity 
and orderly planning.  
 
The provisions of Clause 56 Residential Subdivision do not apply to this application given 
that the application is to subdivide land into lots each containing an existing dwelling or 
car parking space. As such, consideration has not been given to the objectives and 
standards outlined within this Clause. 
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The applicant has expressed concerns as to why such a “straightforward” subdivision 
could not be supported. Whilst at first glance this may seem like a straightforward 
application, this is not the case.  
 
The obvious question to consider is given that the units are already there, what difference 
does it make if the land is subdivided? In answering this question, one must acknowledge 
that planning applications are required to be assessed on their merits on a case by case 
basis, and against the current planning policy framework. Clause 65 of all planning 
schemes in Victoria states: 
 

“Because a permit can be granted does not imply that a permit should or will be 
granted. The responsible authority must decide whether the proposal will produce 
acceptable outcomes in terms of the decision guidelines of this clause.” 
 

The terms ‘fair and reasonable’ and ‘orderly and proper planning’ are often used as a 
test to determine whether approval of an application should be given. In broad terms, it 
requires the consideration of whether an application is consistent with the objectives that 
are set out in the planning scheme. In this case, there are a number of principles at issue 
regarding orderly and proper planning outcomes, amenity impacts for future residents 
and the aspirations of the scheme having regard to well-designed residential 
development. 

It is important to note that whether or not the subdivision is supported does not impact 
on the ability of the dwelling or units to continue to be used for residential purposes. It is 
recognised, however, that the desire to subdivide relates to the ability for each of the 
dwellings to be in separate ownership. Subdivision of land – and in particular the 
subdivision of buildings – is generally a long-term decision. Once subdivided and 
separately owned, it can be very complex to undo the situation as it would require the 
united will and consent of all individual owners. The building in question was constructed 
some 50 years ago and no longer meets today’s standards for residential amenity in 
many ways, as will be further explained. Whilst the units would undoubtedly serve as a 
low-cost purchasing opportunity for some members of the community, low cost housing 
should not be provided at the expense of basic amenity for residents. That is precisely 
the reason that modern planning schemes set minimum standards for residential 
development. 
 
It is considered that approving the subdivision would entrench an undesirable and 
unorderly planning outcome and a development that the City would not approve under 
the current Planning Scheme for the following reasons: 
 
Clause 55 – Residential Amenity 
 
As part of the application process it was requested that the applicant provide an 
assessment against Clause 55 Two or More Dwellings on a Lot, in order to demonstrate 
the adequacy of the proposal when considered against the residential amenity standards 
of today. It was advised that this would likely require additional details to be provided on 
a plan in order to illustrate compliance (location of habitable room windows, private open 
space etc.). Insufficient details have been provided in order to fully assess the application 
against the provisions of this Clause.  
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With the information available the proposal has been assessed as not complying with the 
following objectives and standards of Clause 55: 

• Clause 55.03-3 Site coverage – with lots site coverage for lots 1-4 ranging from 63% 
- 79% 

• Clause 55.03-10 Parking location – with habitable room windows to Units 1, 2 and 
3 having a 0 metre setback to the common property, as opposed to the desired 1.5 
metre setback.  

• Clause 55.04-7 Internal views objective – with overlooking from the other units 
occurring into the private open space to the front of Units 2, 3 and 4.  

• Clause 55.05-4 Private open space objective – noting that Units 1, 2 and 3 fail to 
provide 40sqm of private open space, and Units 1, 2, 3 and 4 all fail to provide the 
25sqm of secluded private open space to the side or rear of the dwelling, with a 
minimum dimension of 3m. (It could be said that none of the units contain any 
secluded private open space at all. The only area of seclusion is a 1.5m wide strip of 
land to the rear of each unit.) Some areas of open space are detached from each 
dwelling, being separated by a strip of common property. 

Lot Open Space 

1 16 sqm 

2 24 sqm 

3 30 sqm  

4 50 sqm  

5 In excess of 40sqm 

 
It is noted that the areas indicated on the plan as private open space fronting Units 2, 3 
and 4 currently comprise of a retaining wall and a raised garden area to the existing 
dwelling. The applicant has advised that these areas would be lowered to the same level 
as the units, however this would not alter the fact that the spaces are deficient in area, 
are detached from the dwellings they serve, and offer no seclusion or privacy. The open 
space areas are highly unlikely to be used by residents for recreational purposes. 
 

 
 
Figure 5: Area of proposed POS to front of units. 

 
It is evident that the on-site amenity falls well below the minimum standards outlined in 
this Clause.  
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Building regulations 

It is an unorderly planning outcome to approve any proposal which could not meet the 
requirements of the Building Regulations 2018. The concern in this regard is in relation 
to the ability of the dwellings to meet fire rating standards given that the proposal would 
result in the dwellings having party walls on certain boundaries.  
 
With this in mind, it was requested that the applicant provide a statement from a 
registered Building Surveyor stating that if a planning permit was issued, that the 
proposal could conform with the Building Regulations 2018. 
 
It was advised that this information was required to be provided at application stage in 
order to assist in the assessment of the proposal, however the applicant stated that this 
could become a conditional requirement. The City’s Planners do not agree with this 
statement, as it could result in the City issuing a ‘clayton’s’ permit. Conditions should 
carry a sufficient level of certainty that they can be achieved. As such, it is unknown as 
to whether the proposal could comply with Part 231 - Subdivision of existing buildings of 
the Building Regulations, as the applicant has declined to provide this information.  
 
Supporting justification 

The applicant has relied on other examples of existing units being subdivided in order to 
support the application. These examples extended across Melbourne, Ballarat, Adelaide 
and Bendigo.  
 
As outlined above, planning permit applications are required to be assessed on their 
merits on a case by case basis and against the current planning policy framework. Whilst 
the City cannot comment on applications located elsewhere in Australia where the 
specific circumstances and policy framework are unknown, it is important to make note 
of the Bendigo example provided.   
 
The applicant provided a copy of the planning permit and endorsed plans (DS/148/2014) 
for 22 Norfolk Street, North Bendigo, stating that in this instance the City approved a 
subdivision of 6 existing units and associated carparks, along with 3 new units. It is 
important to note that the units initially formed part of a Strata plan of subdivision. In 
essence the units were already subdivided. It is a different set of circumstances to this 
current application and cannot be relied upon for justification. 
 

Conclusion 

The application proposes a 5 lot subdivision which has been assessed as contrary to 
planning policy. Whilst it is acknowledged that the dwellings are already in existence and 
can continue to be utilised for residential purposes in their current form, this is not 
sufficient reasoning to approve a subdivision which would entrench an undesirable and 
unorderly planning outcome that is not consistent with the relevant planning policy 
framework.  
 
The structure is around 50 years old and the residences contained within no longer meet 
today’s standards. A planning permit is required to subdivide existing buildings precisely 
to ensure that a subdivision is appropriate and orderly. Refusal of the application will – 
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in time – encourage a more appropriate development to potentially occur on the site that 
will be able to meet today’s expectations of residential amenity. As stated earlier, low 
cost housing options should not imply or result in poor amenity outcomes for residents. 
 
The lack of detail around fire standards, whilst a Building matter, could also result in an 
inoperable permit being issued if Council were to approve the application. 
 
It is recommended that a Notice of Decision to Refuse to Grant a Permit be issued.  
 

Options 

Council, acting as the responsible authority for administering the Planning Scheme, 
may resolve to: grant a permit, grant a permit with conditions, or refuse to grant a 
permit. 
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15.5. Amendment C256gben Planning Scheme Review Implementation Part 1 
Adoption Request 

 

Author Rebecca Fisher, Amendments Planner 

Emma Bryant, Amendments and Heritage 
Coordinator 

Responsible Director Bernie O’Sullivan, Director Strategy and Growth 

 

Purpose 

This Amendment proposes the biggest update ever undertaken to the Greater Bendigo 
Planning Scheme by implementing the recommendations of the Greater Bendigo 
Planning Scheme Review 2019, and by reformatting the Scheme to comply with the new 
Planning Policy Framework, introduced by the Minister for Planning through Amendment 
VC148. This Amendment will be one of the first in the State to combine these two 
elements. 

Summary 

Amendment details: This Amendment replaces the existing Municipal 
Strategic Statement and Local Planning Policies 
with a Municipal Planning Strategy and local 
policies within the Victorian Planning Policy 
Framework. 

It also introduces into the Scheme the policy 
recommendations from documents previously 
adopted by Council including: Rural Areas 
Strategy 2009; Greater Bendigo Public Space 
Plan May 2019 and Walk, Cycle Greater Bendigo 
Strategy 2019, and strategic directions from 
other Council plans and strategies resulting in a 
more integrated and holistic document. 

This amendment also adds into the Scheme, at 
clause 72.04 Further strategic work, the four-year 
strategic work and planning scheme amendment 
program.  

Proponent: City of Greater Bendigo 

No. of submissions: 9 including 1 late submission (4 of which requested 
changes) 

Key issues: • The translation of our Neighbourhood Character 
policies and whether the proposed treatment is 
appropriate. 

• Modification to wording of Clause 15.02-1L 
Environmentally sustainable design. 
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• The suggested inclusion of a new local policy at 
Clause 14.02-1L Catchment planning and 
management. 

• Modification to Clause 16.01-3L Rural 
residential development re treatment of 
wastewater. 

• Minor corrections to policy and plans. 

 

RECOMMENDATION 

That Council: 

1. Accept the late submission. 

2. Adopt the recommendations detailed for each of the submissions in this report. 

3. Adopt Greater Bendigo Planning Scheme Amendment C256 with the 
recommended minor changes. 

4. Forward the adopted Amendment to the Minister for Planning for approval. 

Policy Context 

City of Greater Bendigo Community Plan 2017 – 2021 

Goal 4: Presentation and managing growth 

• Planning, developments and infrastructure that increase our liveability and pride 
in where we live. 

Major initiative: Continue to enhance Council’s ability to balance development and growth 
while protecting our heritage, through strengthened planning strategy and policy 
including completing the review of the planning scheme. 

Goal 6: Embracing our culture and heritage 

• Recognise and celebrate our unique history and diverse cultures. 

Background Information 

The key steps in the Amendment process are summarised below: 
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The Greater Bendigo Planning Scheme Review was adopted by Council on 20 March 
2019 as required by Section 12B of the Planning and Environment Act 1987. The Review 
found that although the Planning Scheme is operating well, it had several fundamental 
policy gaps that were affecting the Council’s ability to sufficiently guide development of 
the municipality.  

These policy gaps included: 

• Lack of policy and strategic direction for rural areas of the municipality; 

• Lack of a settlement network and hierarchy to appropriately guide future 
development in a coordinated and efficient way; 

• Lack of policy and strategic direction for environmental management; 

• Lack of infrastructure planning. 

The proposed Planning Scheme changes to implement the Review are extensive, as 
although a lot of strategic work has been undertaken over the last 10 years, there has 
not been a full refresh of the Scheme since it was first written in 2000.  

The major recommendations of the Review for the Planning Scheme were: 

• Integrate the vision and goals of the Community Plan 2017-2021, the Municipal 
Public Health and Wellbeing Plan 2017-2021 and One Planet Living into the 
Greater Bendigo Planning Scheme. 

• Include a local policy response to the recent State Government planning 
reforms. 

• Undertake future strategic work recommended in the review of Planning Panel 
reports and actions to address the issues identified in the VCAT cases review. 

• Adopt the Policy Neutral Review of the Greater Bendigo Planning Scheme Local 
Planning Policy Framework, April 2018 as the base version for the local policy 
rewrite in the subsequent Planning Scheme Amendment.  

• Adopt the recommendations of the Greater Bendigo Planning Scheme audit. 
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• Develop comprehensive strategic framework plans for both urban and rural 
Greater Bendigo to provide the ‘big picture’ or vision of the municipality. 

• Adopt recommendations for further strategic work prioritised using the strategic 
work matrix, which identified need, risks, benefits, costs and timeframes.  

• Include further strategic work in the Planning Scheme. 

The Amendment also introduces the new planning scheme structure introduced by the 
State Government through Amendment VC148. The main changes to format include a 
Municipal Planning Strategy (MPS) instead of a Municipal Strategic Statement (MSS), 
and an integrated State, regional and local policy format to ensure better alignment and 
make it easier to understand the full policy positions. The MPS provides the foundation 
for the Scheme and describes the municipality’s location, regional context, assets and 
strengths, opportunities and challenges. 

As a result of this reformatting, the revised Planning Scheme has been refined and 
modernised with its length reduced from approximately 77,000 words to 20,000 words 
through removing duplications and superfluous content that doesn’t support planning 
decisions. It also now includes modern and consistent strategic framework and policy 
plans. This reformatting will make the Scheme much easier for the community to use and 
lead to more efficient and consistent decision making.  

It is critically important going forward that any future amendment is consistent with this 
new structure and drafting standards to maintain the quality of the Scheme. Also, any 
proposed amendment should justify how it supports the MPS and the PPF, how it 
resolves any policy conflicts, and how it will assist the community to make planning permit 
applications and the responsible authority to make decisions. 

The final Planning Scheme Amendment that is presented for authorisation includes: 

• A new MPS of 5,000 words with a context, vision, strategic directions and 
strategic plans. 

• A new Planning Policy Framework (PPF) including updated plans and new local 
policy. 

• An updated Heritage Overlay schedule and a new Gaming particular provision 
schedule. 

• A further strategic work program in clause 74.02. 

The new PPF includes streamlined versions of all the previous local policy in the Scheme 
with the following changes: 

• New policy from the recently adopted Public Space Plan and the Walking and 
Cycling Strategy.  

• New strategic directions from other Council strategies and plans including: 
Public Health and Wellbeing Plan, Bendigo Brand Toolkit, Creative Greater 
Bendigo, Greater Bendigo Community Plan, Greater Bendigo Health and 
Wellbeing Plan, Water Sensitive Bendigo, Rural Communities Strategy, Plan 
Greater Bendigo Action Plan.  

• Strengthening of the Rural Subdivision and Rural Dwellings policies to better 
support protection of the agricultural base, as recommended in the Rural Areas 
Strategy 2009 and the Review. 
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• A streamlined Neighbourhood Character Policy of approximately 40 pages 
instead of the previous 120 pages, that removes duplication and information that 
doesn’t assist planning decisions. 

• Gaming Policy relocated to the Particular Provisions section, as required. 

Because of the large amount of work required to implement the Planning Scheme Review 
and modernise the Planning Scheme, the changes have been divided into three separate 
planning scheme amendments. This first amendment will resolve the strategic policy 
section of the Scheme. The second amendment makes the recommended changes to 
the zone and overlay schedules and corrects mapping errors, collected over the last three 
years.  

The third amendment is a heritage focussed amendment that makes further changes to 
the Heritage Overlay schedule, as required by the new format, updates the Heritage 
Design Guidelines to include guidance for signs in heritage areas, corrects heritage 
mapping errors identified over the last three years, and introduce a heritage overlay to 
some individual properties where recent statements of significance have been prepared. 

The benefit of this approach is that each amendment is focussed on a particular aspect 
and is more manageable. It is also more efficient timing wise as the Department of 
Environment, Land, Water and Planning have recently made formatting changes to the 
zone and overlay schedules, which were required to be finalised before the second 
amendment could be submitted for authorisation. 

Previous Council Decisions 

16 September 2009 - Council resolved to adopt the Rural Areas Strategy 

18 July 2018 - Council resolved to adopt the Greater Bendigo Public Space Plan 

20 March 2019 – Council resolved to adopt the Greater Bendigo Planning Scheme 
Review. 

19 June 2019 – Council resolved to readopt the Greater Bendigo Public Space Plan May 
2019, to ensure that changes arising from the Implementation Framework process were 
reflected. 

18 September 2019 - Council resolved to adopt the Walk, Cycle Greater Bendigo 
Strategy. 

6 May 2020 – Council resolved to seek authorisation to prepare and exhibit amendment 
C256gben Planning Scheme Review Implementation Part 1. 

 

Report 

Section 4B of the Planning and Environment Act 1987 allows for a planning scheme 
amendment to be initiated by a municipal Council, or a Council can respond to a request 
for an Amendment by any person or body. 

An Explanatory Report is attached (see Attachment 1) and details the purpose and effect 
of the Amendment and provides strategic justification of the Amendment as required. 

Land affected by the Amendment 

As the Amendment makes changes to local policy and to formatting for most clauses, it 
applies to all land in the City of Greater Bendigo. 
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What the Amendment does 

The Amendment proposes to implement the recommendations of the Greater Bendigo 
Planning Scheme Review 2019 and the strategic directions from the Rural Areas 
Strategy 2009; Greater Bendigo Public Space Plan June 2019 and Walk, Cycle Greater 
Bendigo Strategy 2019 by undertaking the following:  

• Introduce a new Municipal Planning Strategy (MPS) at Clause 02.  

• Introduce new and revised local policy content into the Planning Policy 
Framework (PPF) at Clauses 11 (Settlement), 12 (Environment and Landscape 
Values), 13 (Environmental Risks and Amenity), 14 (Natural Resource 
Management), 15 (Built Environment and Heritage), 16 (Housing), 17 (Economic 
Development), 18 (Transport) and 19 (Infrastructure.  

• Replace the Schedule to Clause 43.01 (Heritage Overlay) with a new schedule 
that includes application requirements previously contained in the local planning 
policy at Clause 22.01 (Heritage) of the Local Planning Policy Framework. 

• Replace the Schedule to Clause 52.28 (Gaming) with a new schedule that 
includes content previously contained in the local policy at Clause 22.28 
(Gaming) of the Local Planning Policy Framework. 

• Replace the Schedule to Clause 72.08 (Background Documents) to include 
documents used to inform the creation of the MPS and local policies in the PPF. 
These documents include those currently described in the Scheme as 
Reference documents, and the new documents adopted by Council discussed 
above. 

• Introduce a new Schedule to Clause 74.01 (Application of Zones, Overlays and 
Provisions) to provide an explanation of the relationship between the municipal 
objectives and strategies and the controls on the use and development land in 
the Planning Scheme.  

• Introduce a new Schedule to Clause 74.02 (Further Strategic Work) that 
consolidates all future strategic work for the next five years identified in the 
existing Planning Scheme and in the Planning Scheme Review. 

 

Consultation/Communication 

Preparation of Amendment 

Extensive consultation occurred with the community, internal City units and external 
referral agencies during the Planning Scheme Review, including surveys, website 
information, media releases, public information sessions and workshops. 

After adoption of the Review, the draft planning scheme changes were circulated to 
relevant internal units and external referral agencies for comment and further workshops 
were held to ensure that all current adopted policy is included and that the controls will 
assist with clear decision making.  

The new draft MPS and PPF were reviewed by the Department of Environment, Land, 
Water and Planning (DELWP) Smart Planning Team and Regional Office to ensure it 
meets the drafting requirements for the new planning scheme structure. Discussions with 
DELWP resulted in agreement on most issues and outstanding issues were settled via 
the authorisation process, prior to the commencement of exhibition. 
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The planning scheme documents were publicly exhibited for a minimum of a month, as 
required under the Planning and Environment Act 1987. The City is required to give 
notice of amendments to all owners and occupiers who may be materially affected by an 
amendment, together with prescribed Ministers and public authorities.  

Exhibition Procedures 

The Amendment was exhibited for one month from 12 November 2020 to 18 December 
2020. 

Notice was provided in the following manner: 

• Notices to prescribed Ministers under Section 19(1)(c) of the Planning and 
Environment Act. 

• Notices to all authorities materially affected under Section 19(1)(a) of the Act.  

• Public notice of the Amendment in the Bendigo Advertiser on 11 November 
2020and 14 November 2020. 

• Publication of the notice of the Amendment in the Government Gazette on 12 
November 2020. 

• Shared on the City of Greater Bendigo Facebook page. 

• Access on-line via the City of Greater Bendigo and DELWP websites. 

Submissions 

Nine submissions (see Attachment 2) were received during the exhibition period 
(including one late submission).  

 

Submitter 1: Civil Aviation Safety 
Authority (CASA) 

 

Supports/Requests a change Officer Response & Recommendation 

Supports. No change to the amendment. 

Submitter 2: Goulburn Broken 
Catchment Management Authority 

 

Supports/Requests a change Officer Response & Recommendation 

Did not review. No change to the amendment. 

Submitter 3: Department of Transport 
 

Supports/Requests a change Officer Response & Recommendation 

Supports. No change to the amendment. 

Submitter 4: Council Alliance for a 
Sustainable Built Environment 
(CASBE) 

 

Supports/Requests a change Officer Response & Recommendation 

Requests a change to: Change the amendment as requested. 

Reword the strategy, removing reference 
to ‘minimising environmental impacts’ to 
clarify the strategy, enabling the focus to 
remain on achieving ‘Best Practice’. 
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Update Sunset Clause wording back to 
‘equivalent’ from ‘comparable’ as per 
existing Clause 22.10 

 

Submitter 5: Environment Protection 
Authority (EPA) 

 

Supports/Requests a change Officer Response & Recommendation 

Supports. No change to the amendment. 

Submitter 6: Goulburn-Murray Water 
(GMW) 

 

Supports/Requests a change Officer Response & Recommendation 

Supports. No change to the amendment. 

Submitter 7 
 

Supports/Requests a change Officer Response & Recommendation 

Requests a change to: Partially change the amendment, as 
requested. Submitter confirmed satisfied 
with outcome. 

Update Greater Bendigo Neighbourhood 
Character Precinct Plan and 
Strathdale/Kennington Neighbourhood 
Character Precinct Plan to remove the 
closed Johnston Road and show the 
newly created road reserve located 
further south along Edwards Road 

Both plans updated. 

Update Greater Bendigo Neighbourhood 
Character Precinct Plan and 
Strathdale/Kennington Neighbourhood 
Character Precinct Plan to remove the 
watercourse layer. 

Strathdale/Kennington Neighbourhood 
Character Precinct Plan updated.  

No change to the Greater Bendigo 
Neighbourhood Character Precinct Plan, 
given the scale of that plan and the 
importance of the watercourses at other 
points around the City. 

Submitter 8: Coliban Water 
 

Supports/Requests a change Officer Response & Recommendation 

Supports. Partially change the amendment, as 
requested. Submitter confirmed satisfied 
with outcome. 

Requests a change to: 
 

Rural Strategic Framework Plan 
incorrectly shows boundaries of the Lake 
Eppalock Special Water Supply 
Catchment. 

Plan updated. 

Urban Strategic Framework Plan 
incorrectly shows boundaries of the 
Bendigo Water Reclamation Plant. 

Plan updated. 
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Legend on both above mentioned plans 
to refer to “Infrastructure with potential 
offsite impacts” (insert word “potential”). 

Both plans updated. 

Update wording in Clause 02.03-2 and 
02.03-4 to emphasise importance of Lake 
Eppalock Special Water Supply 
Catchment. 

Updated as requested. 

Insert a new Clause 14.02-1L  No change agreed to.  

The suggested content would be a 
duplication of content within other 
sections of the Scheme, including 
proposed Clause 14.01-1L, Clauses 
13.04-2S, 13.04-3S and Environmental 
Significance Overlay Schedule 3. 

Update wording in Clause 16.01-3L Alternate wording proposed and agreed 
on. 

Submitter 9: (Late submission) 
 

Supports/Requests a change Officer Response & Recommendation 

Requests a change to: No change to amendment. Submitter 
advised and satisfied with outcome. 

Neighbourhood Character Policies at 
Clause 15.05-5L should be reviewed and 
replaced, where required, by 
Neighbourhood Character or Design and 
Development Overlays  

Review has been added to Clause 74.02 
Further strategic work, as is beyond the 
scope of the existing amendment. 

In the interim, Neighbourhood Character 
policies should be reviewed to remove 
duplication and the number of policies. 

Policies have been reviewed in preparing 
the amendment, removing repetition and 
superfluous information, reducing from 
approximately 120 pages to 40 pages. 
The number of individual policies is 
required to meet the format set by 
DELWP. 

 

In addition to the changes outlined above, the following minor corrections are also 
recommended, after further internal review of the exhibited documents: 

• Clause 02.03-1 Settlement updated to clarify that development in bushfire and 
flood prone areas should be avoided, unless the risk can be managed. 

• Clause 02.03-9 Infrastructure updated to include a direction for the preparation 
of a Development Contribution Plan (DCP) in new growth areas. 

• All plans showing Urban Growth Boundary (UGB) updated, as minor change to 
UGB by amendment C232gben gazetted in December 2020. 

• Urban Strategic Framework Plan and Bendigo Urban Area Residential 
Framework Plan updated to include Urban Growth Zone land in Huntly in the 
Residential Growth Area. 
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• Bendigo Urban Area Residential Framework Plan updated to correct boundary 
of Maiden Gully North East Residential Growth Area. 

• Update Clause 72.08s Background documents to include additional background 
documents included in the scheme by gazettal of amendment C232gben in 
December 2020. 

Copies of the policy documents with the proposed updates are provided as Attachment 
3. 

Conclusion 

This Amendment is the result of a long and thorough process to review and modernise 
the Greater Bendigo Planning Scheme into the new State format.  

It is introducing a significantly improved Planning Scheme that will be easier for the 
community to use and will better support the Council’s vision of becoming the world’s 
most liveable community.  

It is recommended that Council adopt the recommendations detailed for each of the 
submissions in this report and request the Minister for Planning to approve the 
amendment. 

Options 

Section 22(2) of the Planning and Environment Act 1987 advises that Council has the 
option of accepting late submissions but must do so if requested by the Minister for 
Planning. 

Section 23(1) of the Planning and Environment Act 1987 requires that in consideration 
of submissions received in relation to an Amendment, the Council must either: 

• Change the Amendment in the manner requested by the submitters and adopt 
the Amendment with changes; or 

• Refer the submission(s) to an Independent Panel appointed by the Minister; or 

• Abandon the Amendment, or part of the Amendment. 

Resource Implications 

The Amendment will not lead to increased permit applications and will make planning 
decisions simpler and more efficient. 

Officer time will be required to prepare the necessary Amendment documentation for 
approval and to liaise with the Minister for Planning. 

The City is responsible for payment of statutory fees and costs incurred in the processing 
of the Amendment.  

Attachments 

1. Explanatory report. 

2. Policy documents with proposed changes in response to submissions. 
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Attachment 1 - C256gben Attachment 1 Explanatory Report 
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Attachment 2 - C256gben Attachment 3 Policy Documents 
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15.6. Planning Scheme Amendment C268 - 5-7 Shakespeare Street, Spring Gully, 
for Consideration of Submissions and Refer to Panel 

 

Author Jessica Ladlow, Heritage and 
Amendments Planner 

Responsible Director Bernie O’Sullivan, Director Strategy and 
Growth 

 

Purpose 

To apply a Heritage Overlay to part of the land at 5-7 Shakespeare Street, Spring Gully. 

Summary 

Amendment details: Apply Heritage Overlay 936 (HO936) to 
part of the land containing the ‘Quartz 
Gold Boom Miner’s House’ at 5-7 
Shakespeare Street, Spring Gully.  

Proponent: City of Greater Bendigo 

No. of submissions: 12 (1 in support, 11 in opposition) 

Key issues: • Whether the property has aesthetic, 
historic or representative significance.  

• The condition of the property.  

• Whether this dwelling was relocated 
to the subject site. 

 

Recommendation 

That Council: 

1. Adopts the recommendations detailed for each of the submissions in this report; 
and 

2. Requests the Minister for Planning to appoint an Independent Panel to consider 
the outstanding submissions. 

Policy Context 

City of Greater Bendigo Community Plan 2017 – 2021 

Goal 4: Presentation and managing growth 

• Planning, developments and infrastructure that increase our liveability and pride 
in where we live. 

Goal 6: Embracing our culture and heritage 

• Recognise and celebrate our unique history and diverse cultures. 

Background Information 

The key steps in the Amendment process are summarised below: 
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A survey was undertaken in 2017 throughout urban Bendigo by Minerva Heritage for the 
City that identified that the dwelling at 5-7 Shakespeare St, Spring Gully was a probable 
miners’ house and had potential heritage significance. The survey noted that the property 
was in an intact state and reasonable condition, and there were no other similar dwellings 
included in the survey in Spring Gully. The City then confirmed through research that the 
land had been a miner’s right. A subsequent report was commissioned by the City and 
undertaken by Amanda Jean and Charles Fahey, called ‘The Evolution of Housing on 
the Bendigo Goldfields: A Case for Serial Listings’, 2020. This report identified the 
different types of 19th century miners housing, which were built on mining land in the City 
of Greater Bendigo. The house at 5-7 Shakespeare Street is one of these typologies.  

A demolition enquiry was received for the property on 25 February 2020 from a 
consultant acting on behalf of a prospective purchaser. A report was prepared in 
response to the demolition enquiry, dated 17 March 2020. The City’s Heritage Advisor 
detailed in the report and letter to the enquirer that the dwelling on the site was historically 
significant, and that demolition was not supported and that if an application to demolish 
was received, the City would be likely to seek interim heritage controls. 

On learning that the site was for sale, the heritage advisor contacted the real estate agent 
to advise that the City would not support the demolition of the dwelling. The current 
owners say that this information was not relayed to them, nor did they initiate their own 
demolition enquiries prior to purchasing the property.  

The current owners of 5-7 Shakespeare Street purchased the property on 30 April 2020. 

The building at 5-7 Shakespeare Street, Spring Gully, accords with the building typology 
of a 19th century Miner’s House, which consists of two rooms under a hipped roof, with 
a further sequence of rooms beyond this under a skillion roof. The dwelling retains its 
original chimney and appears otherwise to be largely intact. Although some general 
maintenance is required, there is no obvious sign of structural deterioration. 
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The City of Greater Bendigo received a request under Section 29A of the Building Act 
1993 for Report and Consent on the proposed demolition of 5-7 Shakespeare Street, 
Spring Gully, from the property owners on 27 August 2020. The Heritage Advisor advised 
the applicant and the property owner on 8 September 2020 that she would recommend 
that the City seek interim and permanent heritage controls for the dwelling and suggested 
that they withdraw the application and work with the City on development options.  

The application was not withdrawn, and the City had 15 business days to decide on the 
application for demolition. The application can only be refused if there is a heritage or 
neighbourhood character overlay on the building or if the Director of Strategy and Growth 
requests an interim Heritage Overlay. Under delegation, the Director of Strategy and 
Growth wrote to the Minister for Planning on 17 September 2020 requesting that interim 
heritage controls be placed on the part of the parcel of land at 5-7 Shakespeare Street 
that contains a Victorian-era dwelling. The application for an interim Heritage Overlay 
was approved by the Minister for Planning on 21 January 2021, for a 12 month duration.  

A planning permit is now required under the interim Heritage Overlay for partial or total 
demolition, relocation or removal of the dwelling and for any alterations. Notice of the 
interim Heritage Overlay was provided to the current owner.  

When applying for an interim Heritage Overlay, the Minister for Planning requests that a 
permanent Heritage Overlay be exhibited as soon as possible to afford the opportunity 
for natural justice to the owners. 

Prior to requesting authorisation for the permanent Heritage Overlay, the City 
commissioned some further research to confirm the historical importance of the dwelling 
to Spring Gully and the City. The report by Robyn Ballinger determined that the subject 
land was occupied by the McInerney family in circa 1873 and on 6 January 1898, the 
family took out a Miner’s Right and registered the holding as a Residence Area. During 
this period, Matthew fenced the land and built a four-room weatherboard and slab house 
on the property. In the period 1872-81, the site was described in the City’s rate books as 
a hut and garden. By c1902, another house (subject residence) had been built on the 
subject land for miner John W McInerney (son of Matthew and Catherine) and his wife 
Sarah (nee Mannix), who were married in 1902. It seems that the one-acre subject 
allotment was occupied by brothers, Matthew and John W McInerney (sons of Catherine 
and Matthew McInerney), until Matthew’s death in 1915, with Matthew McInerney living 
in a hut/house, and John W and Sarah McInerney, in a more substantial house (the 
subject residence). These dates and events are supported by a local history that lists 
early Spring Gully residents, noting that Mr and Mrs Matthew McInerney and Mr and Mrs 
John William McInerney lived in homes next to each other in what is now Shakespeare 
Street. The hut was demolished in the 1920s. By 1890, the property was described as a 
‘garden and dwelling’, and by 1906 as a house.  

The proposed heritage controls will replace the interim Heritage Overlay applied by the 
Minister for Planning and introduce this site permanently into the Schedule to the 
Heritage Overlay through the application of Heritage Overlay (HO936) to the site in part. 
Specifically, the HO936 would be applied to the part of the site along the eastern section 
of the site. The heritage curtilage would extend from the sites front (eastern) boundary, 
to the side boundaries (northern and southern) and 6m beyond the rear (western) 
elevation of the dwelling. 

Previous Council Decisions 

21 October 2020: Council resolved to request the Minister for Planning to authorise and 
exhibit proposed Amendment C268gben. 
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Report 

An Explanatory Report is attached and details the purpose, effect of the Amendment and 
provides the strategic justification for the Amendment as required. Key issues identified 
in the Explanatory Report are summarised below. 

What the Amendment does 

The Amendment proposes to: 

• Amend Planning Scheme Map No. 23HO to apply the new HO936 to part of 5-7 
Shakespeare Street, Spring Gully on a permanent basis.  

• Insert HO936 permanently, which includes the ‘Statement of Significance’ for ‘5-
7 Shakespeare Street, Spring Gully – Miner’s House’. 

• Amend the Schedule to Clause 72.04 Incorporated Documents to insert the 
Statement of Significance: 5-7 Shakespeare Street, Spring Gully – Miner’s 
House (HO936). 

Land affected by the Amendment 

 

Figure 2: 5-7 Shakespeare Street, Spring Gully and the extent of the proposed Heritage 
Overlay to be applied to the site (as denoted by the dashed red line). 
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Figure 3: Proposed Heritage Overlay Extent 

The land affected by the amendment is part of 5-7 Shakespeare Street, Spring Gully. 
The overall site area is 4527 square metres, and the portion of the land to be protected 
by heritage controls has an area of approx. 1500 square metres. This part of the site 
contains the original miners’ house, incorporated within an appropriate curtilage.  

The site is zoned General Residential (GRZ) and it is covered by a Significant Landscape 
Overlay (SLO1) and a Bushfire Management Overlay (BMO1). The site’s frontage is 
bounded by Shakespeare Street to the east and Kendall Street bounds the northern and 
western sections of the site. 

Exhibition Procedures 

The Amendment was exhibited for one month from 14 January to 17 February 2021. 

Notice was provided in the following manner: 

• Four individual notices to owners and occupiers of land materially affected by 
the Amendment. Including the owners of the site, as well as 3 and 9 
Shakespeare Street. 

• Notices to prescribed Ministers under Section 19(1)(c) of the Planning and 
Environment Act. 

• Notices to all authorities affected. 

• Public notice of the Amendment in the Bendigo Advertiser on 13 January 2021.  

• Publication of the notice of the Amendment in the Government Gazette on 14 
January 2021. 

• Access on-line. 
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Submissions 

12 submissions were received. There were 11 opposing submissions and 1 supporting 
submission, which are discussed in the following table.  

Submitter 1 
 

Supports/Objects Officer Response & Recommendation 

Objects Refer to Panel 

States that the property does not have 
aesthetic, historic or representative 
significance. Due to the poor condition of 
the house, it should be demolished and 
replaced with a contemporary dwelling. 

Refer to discussion below about how the 
heritage significance of the place is 
considered.  

The Heritage Overlay is proposed to be 
applied to the site in part, which would still 
provide an opportunity for potential 
development of the remainder of the site 
for a contemporary dwelling. The existing 
house is not beyond repair. 

Submitter 2 
 

Supports/Objects Officer Response & Recommendation 

Objects Refer to Panel 

The property does not have aesthetic, 
historic or representative significance. 
Considers the dwelling a ‘rundown and 
dilapidated eyesore’ which should be 
demolished and replaced with a 
contemporary dwelling. 

Refer to discussion below about the 
heritage significance of the place.  

The Heritage Overlay is proposed to be 
applied to the site in part, which would 
therefore still provide an opportunity for 
potential development of the remainder of 
the site for a contemporary dwelling. The 
existing house is not beyond repair. 

Submitter 3 
 

Supports/Objects Officer Response & Recommendation 

Objects Refer to Panel 

The property does not have aesthetic, 
historic or representative significance, 
and alterations and additions have 
occurred.  

Considers the dwelling a ‘rundown and 
dilapidated eyesore’ which should be 
demolished and replaced with a 
contemporary dwelling. 

Refer to discussion below about the 
heritage significance of the place, its 
visibility and the dwellings that have 
existed on the subject site 

While there have been minor alterations 
and additions to the side and rear sections 
of the dwelling since its construction, the 
dwelling still retains the legibility and 
integrity of its original form.  

The Heritage Overlay is proposed to be 
applied to the site in part, which would 
therefore still provide an opportunity for 
potential development of the remainder of 
the site for a contemporary dwelling. The 
existing house is not beyond repair 
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Suggests the original dwelling on the site 
burnt down, and the dwelling that 
currently exists was relocated.  

Refer to the discussion below about the 
originality of the existing dwelling. 

The dwelling is not on a hill and highly 
visible as was described. 

Noted. It is visible from Spring Gully Road 
as it is on a rise, and Shakespeare Street. 

Believes adequate notice to surrounding 
properties was not provided. 

The City believes it has met its obligations 
pursuant to Section 19 (1)(b) of the 
Planning and Environment Act (1987), 
where the planning authority must give 
notice to the owners and occupiers of land 
that it believes may be materially affected 
by the amendment. Refer to the further 
discussion regarding the planning panel 
process below. 

Submitter 4:  
 

Supports/Objects Officer Response & Recommendation 

Objects Refer to Panel. 

The property does not have aesthetic, 
historic or representative significance, 
and ‘many alterations’ have reportedly 
been undertaken. Due to the poor 
condition of the house, it should be 
demolished and replaced with a 
contemporary dwelling. 

Refer to discussion below about the 
heritage significance of the place and the 
original dwelling on the subject site.  

The Heritage Overlay is proposed to be 
applied to the site in part, which would 
therefore still provide an opportunity for 
potential development of the remainder of 
the site for a contemporary dwelling. The 
existing house is not beyond repair 

The original dwelling on the site no longer 
exists and was replaced by the current 
dwelling.  

Refer to the discussion below about the 
originality of the existing dwelling. 

Submitter 5:  
 

Supports/Objects Officer Response & Recommendation 

Objects Refer to Panel 

The property does not have aesthetic, 
historic or representative significance, 
and alterations and additions have 
occurred. Due to the poor condition of the 
house, it should be demolished and 
replaced with a contemporary dwelling. 

Refer to discussion below about the 
heritage significance of the place and the 
original dwelling on the subject site.  

The Heritage Overlay is proposed to be 
applied to the site in part, which would 
therefore still provide an opportunity for 
potential development of the remainder of 
the site for a contemporary dwelling. The 
existing house is not beyond repair 

The original dwelling on the site no longer 
exists and was replaced by the current 
dwelling.  

Refer to the discussion below about the 
originality of the existing dwelling.  
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Numerous mud brick dwellings in Spring 
Gully have been demolished over the 
years, which are considered to be the 
veritable examples of heritage buildings in 
the area. 

Although the nonextant mud brick 
dwellings may have predated the 
Victorian dwelling that currently exists on 
the subject site, it is one of the few 
Victorian places remaining in Spring Gully 
making it significant to the area, 
particularly due to its association with 
mining. 

Submitter 6:  
 

Supports/Objects Officer Response & Recommendation 

Objects Refer to Panel 

The property does not have aesthetic, 
historic or representative significance, 
and alterations and additions have 
occurred. Due to the poor condition of the 
house, it should be demolished and 
replaced with a contemporary dwelling. 

Refer to discussion below about the 
heritage significance of the place and the 
original dwelling on the subject site.  

The Heritage Overlay is proposed to be 
applied to the site in part, which would 
therefore still provide an opportunity for 
potential development of the remainder of 
the site for a contemporary dwelling. The 
existing house is not beyond repair 

The original dwelling on the site no longer 
exists and was replaced by the current 
dwelling.  

Refer to the discussion below about the 
originality of the existing dwelling. 

Numerous miners’ houses dwellings in 
Spring Gully have been demolished over 
the years. A dwelling at 8 Drechsler 
Street, Flora Hill, which has a similar 
typology to the dwelling on the subject 
site, was recently demolished. 

The miners house that currently exists on 
the subject site is one of the few Victorian 
places remaining in Spring Gully making 
it significant to the area, particularly due 
to its association with mining. The 
example of 8 Drechsler Street is not a 
relevant to the heritage consideration of 
the dwelling on the subject site, as 8 
Drechsler Street was found to have no 
known association with mining history. 

Submitter 7:  
 

Supports/Objects Officer Response & Recommendation 

Objects Refer to Panel 

The property does not have aesthetic, 
historic or representative significance, 
and alterations and additions have 
occurred. Due to the poor condition of the 
house, it should be demolished and 
replaced with a contemporary dwelling. 

Refer to discussion below about the 
heritage significance of the place and the 
original dwelling on the subject site.  

The Heritage Overlay is proposed to be 
applied to the site in part, which would 
therefore still provide an opportunity for 
potential development of the remainder of 
the site for a contemporary dwelling. The 
existing house is not beyond repair 
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The original dwelling on the site no longer 
exists and was replaced by the current 
dwelling.  

Refer to the discussion below about the 
originality of the existing dwelling.  

Submitter 8:  
 

Supports/Objects Officer Response & Recommendation 

Objects Refer to Panel 

The property does not have aesthetic, 
historic or representative significance, 
and alterations and additions have 
occurred. Due to the poor condition of the 
house, it should be demolished and 
replaced with a contemporary dwelling. 

Refer to discussion below about the 
heritage significance of the place and the 
original dwelling on the subject site.  

The Heritage Overlay is proposed to be 
applied to the site in part, which would 
therefore still provide an opportunity for 
potential development of the remainder of 
the site for a contemporary dwelling. The 
existing house is not beyond repair 

The style is not rare and ‘there are many 
better quality examples of similar houses 
in the area and in Bendigo (including 
Spring Gully, Quarry Hill and 
Eaglehawk)’. 

While there have been minor alterations 
and additions to the side and rear sections 
of the dwelling since its construction, the 
dwelling still retains the legibility and 
integrity of its original form.  

The miners house that currently exists on 
the subject site is one of the few Victorian 
style places remaining in Spring Gully 
making it significant to the area, 
particularly due to its association with 
mining. 

A dwelling at 8 Drechsler Street, Flora Hill, 
which has a similar typology to the 
dwelling on the subject site, was recently 
demolished. 

The miners house that currently exists on 
the subject site is one of the few Victorian 
places remaining in Spring Gully making 
it significant to the area, particularly due 
to its association with mining. The 
example of 8 Drechsler Street is not a 
relevant to the heritage consideration of 
the dwelling on the subject site, as 8 
Drechsler Street was found to have no 
known association with mining history. 

Submitter 9:  
 

Supports/Objects Officer Response & Recommendation 

Objects Refer to Panel 

The property does not have aesthetic, 
historic or representative significance, 
and alterations and additions have 
occurred. Due to the poor condition of the 
house, it should be demolished and 
replaced with a contemporary dwelling. 

Refer to discussion below about the 
heritage significance of the place and the 
original dwelling on the subject site.  

The Heritage Overlay is proposed to be 
applied to the site in part, which would 
therefore still provide an opportunity for 
potential development of the remainder of 
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the site for a contemporary dwelling. The 
existing house is not beyond repair 

The style is not rare and ‘there are many 
better quality examples of similar houses 
in the area and in Bendigo (including 
Spring Gully, Quarry Hill and 
Eaglehawk)’. 

The miners house that currently exists on 
the subject site is one of the few Victorian 
style places remaining in Spring Gully 
making it significant to the area, 
particularly due to its association with 
mining.  

A dwelling at 8 Drechsler Street, Flora Hill, 
which has a similar typology to the 
dwelling on the subject site, was recently 
demolished.  

The example of 8 Drechsler Street is not 
a relevant to the heritage consideration of 
the dwelling on the subject site, as 8 
Drechsler Street was found to have no 
known association with mining history. 

The house is purportedly ‘internally 
uninhabitable in some parts’ raises issues 
with the structural integrity ‘including 
stump’s that were uneven and rotting, 
termite and white ant damage’. The 
submitter claims that ‘to renovate would 
require a complete dismantle/demolition 
and rebuild to achieve current building 
regulations.’  

The City’s Municipal Building Surveyor 
undertook an internal and external site 
inspection in response to this submission. 

Refer to the below sections which discuss 
the condition of the dwelling and the 
alterations to the dwelling, including the 
Building Surveyor's findings.  

Believes adequate notice to surrounding 
properties was not provided and the 
amendment has not gone through a 
public process. 

The City believes it has met its obligations 
pursuant to Section 19 (1)(b) of the 
Planning and Environment Act (1987), 
where the planning authority must give 
notice to the owners and occupiers of land 
that it believes may be materially affected 
by the amendment. This is discussed in 
further detail in the Planning Panel 
process, below.  

Submitter 10:  
 

Supports/Objects Officer Response & Recommendation 

Objects Refer to Panel 

The property does not meet the criteria to 
be of aesthetic, historic or representative 
significance.  

The citation information is not accurate, 
and the date of construction is later than 
indicated. The submission suggests that 
the ‘house was not constructed in the 
period from the late 1860s to mid-1870s 
and does not have the asserted 
connection with mining history’ based on 
information from the rate books. The 
submission questions the existence of 
mining activity in Spring Gully.  

Refer to discussion below about the 
heritage significance and condition of the 
place, as well as the originality of the 
existing dwelling on the site.  

With regards to information sourced from 
the rate books, it is considered that the 
incorrect property has been referred to by 
the submitter. The property referred to in 
their submissions increased in value 
massively in 1920s but was subdivided 
after that and greatly reduced in value. 
The correct property for 5-7 Shakespeare 
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Street, Spring Gully, doesn’t substantially 
change value in the rate books.  

Furthermore, in response to submissions, 
the City commissioned the heritage 
consultant who undertook the original 
research on the site that informed the 
heritage citation, to further investigate the 
site. She was able to complete additional 
research that was more comprehensive 
as she could physically visit the research 
facilities due to the lifting of COVID 
restrictions. 

An 1873 map details mining claims and 
lines of reef in Spring Gully, located in 
proximity to the subject site.  

There have been many alterations and 
additions to building which lessens its 
significance. Including that the remaining 
chimney is not original to the building.  

While there have been minor alterations 
and additions to the side and rear sections 
of the dwelling since its construction, the 
dwelling still retains the legibility and 
integrity of its original form.  

Photo 5.2 included in the submission 
shows that the skillion at the back was 
there in circa 1949-mid 1950, and the 
chimney that is there now as also extant. 
Therefore, it is considered the chimney is 
earlier than initially thought. There is no 
evidence that the chimney is not original. 

The house has not been previously 
identified in heritage studies that are 
publicly available.  

There have been no comprehensive 
heritage studies undertaken in Spring 
Gully.  

A dwelling at 8 Drechsler Street, Flora Hill, 
and 19 Shakespeare St, which has a 
similar typology to the dwelling on the 
subject site, were permitted to be 
demolished.  

The miners house that currently exists on 
the subject site is one of the few Victorian 
places remaining in Spring Gully making 
it significant to the area, particularly due 
to its association with mining. The 
example of 8 Drechsler Street is not a 
relevant to the heritage consideration of 
the dwelling on the subject site, as 8 
Drechsler Street was found to have no 
known association with mining history. 

The house at 19 Shakespeare Street, 
Spring Gully, was demolished in 2015, 
prior to the recent studies having been 
undertaken.  

The Planning Practice Note 1 – Applying 
the Heritage Overlay requires a 
comparative analysis, which was not 

A comparative analysis was undertaken 
in the citation (refer p. 4 of the citation).  
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undertaken in any of the material included 
as part of the Amendment. 

The retention of the dwelling creates a risk 
to occupants and neighbours with regards 
to bushfires.  

The retention of the dwelling does not 
create an increased risk for bushfire. 

The submission states that the ‘curtilage 
is manifestly excessive, punitive and far 
beyond what we understand is usually 
imposed’.  

Noted. The curtilage is to protect the 
setting and doesn't mean that 
development cannot occur within the 
curtilage. The extent of the curtilage could 
potentially be reduced; however, it is 
recommended that this matter be referred 
to the Independent Panel for 
consideration and a recommendation. 

The dwelling is not on a hill and highly 
visible as was described. 

Noted. It is visible from Spring Gully Road 
as it is on a rise, and Shakespeare Street.  

Submitter 11:  
 

Supports/Objects Officer Response & Recommendation 

Objects  Refer to Panel 

The property does not have aesthetic, 
historic or representative significance, 
and alterations and additions have 
occurred. Due to the poor condition of the 
house, it should be demolished and 
replaced with a contemporary dwelling. 

Refer to discussion below about the 
heritage significance of the place, the 
condition and the original dwelling on the 
subject site.  

The style is not rare and ‘there are many 
better examples of similar houses in the 
area of Spring Gully, Quarry Hill and 
Bendigo.’ 

While there have been minor alterations 
and additions to the side and rear sections 
of the dwelling since its construction, the 
dwelling still retains the legibility and 
integrity of its original form. 

The miners house that currently exists on 
the subject site is one of the few Victorian 
places remaining in Spring Gully making 
it significant to the area, particularly due 
to its association with mining. 

A dwelling at 8 Drechsler Street, Flora Hill, 
which has a similar typology to the 
dwelling on the subject site, was recently 
demolished. 

The miners house that currently exists on 
the subject site is one of the few Victorian 
places remaining in Spring Gully making 
it significant to the area, particularly due 
to its association with mining. The 
example of 8 Drechsler Street is not a 
relevant to the heritage consideration of 
the dwelling on the subject site, as 8 
Drechsler Street was found to have no 
known association with mining history.  
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Submitter 12: Department of 
Environment, Land, Water and 
Planning 

 

Supports/Objects Officer Response & Recommendation 

Supports Noted 

 

Heritage significance of the property 

The property consists of a weatherboard house and a collection of outbuildings. No 
heritage significance is attached to the outbuildings. There are no other examples of a 
Spring Gully miners’ house in the Heritage Overlay, making this a rare extant example.  

All of the submissions opposing the proposed amendment state the property does not 
have heritage significance. Eight of the submitters did not provide any specific 
information, feedback or comments relating to the heritage significance criteria or to 
support their views. Six of the submissions claim that the building that currently exists on 
the site is a relocated building and not the original building to exist on the site. 

In order to be considered for the application of a Heritage Overlay, the property has been 
assessed against the eight recognised heritage criteria (Criterion A to Criterion H) to 
determine its significance. The miners house on the subject site is considered to meet 
three of the eight criteria (specifically, Criterion A, Criterion D and Criterion E). For a full 
description of the relevant significance of the site in accordance with the criteria, please 
refer to the citation attached to this report.  

The miners’ house was once a common site throughout the goldfields, with minor 
regional variations often driven by the background of the migrant workforce in a given 
area. They all were constructed originally on crown land on a miner’s residency area, 
and their style reflected the successive Mining Acts. The houses provide an important 
historic insight into the domestic lives and typical homes of miners, and their 
descendants, in accordance with Criterion A, which assesses historic significance.  

Miner’s houses have been protected elsewhere in the heritage overlay from a variety of 
periods, for example in HO11 Rowan Street Precinct. These houses are similar in size, 
scale and detailing and show the signs of continued occupation and alteration over time. 
The occupation of Golden Square, Bendigo and Ironbark reflects more dense mining 
activity than was found in Spring Gully. In contrast, Spring Gully mining activity was less 
concentrated and tailed off before the mines on the richer lines of reef. 

There are no other examples of a Spring Gully miners’ cottage in the Heritage Overlay, 
making this one rare, meeting Criteria D and E for aesthetic and representative 
significance.  

The mud brick dwellings mentioned by N. Wastell no longer exist and most of the later 
cottages, such as that which currently exists at 5-7 Shakespeare Street, Spring Gully, 
have also been lost. Part of the significance of this property is that the periodic ‘refreshing’ 
of the area has left so few examples of the earlier dwellings.  

Alterations to the property  

The level of alteration is in keeping with the miners’ house typology, where owners would 
alter and extend the house rather than knock it down and build a new one. This practice 
has been identified in the citation for existing HO999 (miners’ cottages) as typical 
treatment for these buildings and does not detract from the significance of the property. 
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A Heritage Overlay would not prevent owners from carrying out maintenance or 
undertaking alterations and additions to the property as with other Victorian houses in 
Bendigo, which would improve the ‘rundown’ aspect. 

Originality of the existing dwelling on the site 

The historical records do support an earlier dwelling on the site, a hut, which had been 
demolished in the 1920’s. As noted in the citation, by c1902, it appears another house 
was built on the subject land for John W McInerney and his wife Sarah (nee Mannix), 
who were married in 1902. It seems that the one-acre subject allotment was occupied by 
brothers, Matthew and John W McInerney (sons of Catherine and Matthew McInerney), 
until their father’s death in 1915, with Matthew McInerney living in a hut/house, and John 
W and Sarah McInerney in a more substantial house (the subject residence). 

Visibility of the dwelling  

The citation does not describe the house as being in a highly visible location. It is 
prominent when approaching along Spring Gully Road in one direction, given its siting 
just off the road and in a slightly elevated position, but this has not been considered to 
have bearing on its heritage significance. 

Condition of the property 

The City's Heritage Advisor externally inspected the property on site, and outlines that 
there were no obvious signs of issues relating to the structural integrity of the building. 
As detailed in the citation ‘the cottage has a hipped roof over the two front rooms and the 
remainder of the house under a skillion roof, suggestive of several periods of 
development. A verandah runs the full width of the front elevation, with turned posts, 
however the verandah decking has been removed. The original windows and door frame 
with toplight remain in place, but other windows have been added and altered in the 
skillion section of the house. A large air conditioning unit has been installed on the rear 
of the hipped roof, but this is largely concealed from the front of the house. A single 
chimney remains, although aerial photography from 1934 suggests that there were at 
least three chimneys at one point.’ The citation therefore doesn’t suggest that the 
property is in poor condition, nor has there been any evidence produced to support the 
building is in structural or other disrepair.  

In response to the concerns raised about the state of the building, the City’s Municipal 
Building Surveyor inspected the property on 15 March 2021. The Building Surveyor noted 
that the old structure is straight and not in danger of collapse, although a substantial 
amount of the original building’s fabric had been modified, including some windows, 
cladding, roof, verandah and framing. However, it was noted that the floorboards 
appeared original. 

Application of a Heritage Overlay 

A Heritage Overlay means a planning permit is required to make external changes to the 
building and associated place. This includes extensions, changes to the appearance, 
front fences and part or complete demolition. It does not mean the property must remain 
in its current or original condition. It is not recommended to include internal alteration 
controls as part of the application of the Heritage Overlay.  

Conclusion 

The property at 5-7 Shakespeare Street, Spring Gully is a rare surviving example of a 
later miner’s dwelling. It is considered that this place is of historic, aesthetic and 
representative significance to the area.  
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It is recommended that Council resolve to request the Minister for Planning to appoint an 
Independent Panel to consider the outstanding submissions. 

Options 

Section 23(1) of the Planning and Environment Act 1987 requires that in consideration 
of submissions received in relation to an Amendment, the Council must either: 

• Change the Amendment in the manner requested by the submitters and adopt 
the Amendment with changes; or 

• Refer the submission(s) to an Independent Panel appointed by the Minister; or 

• Abandon the Amendment, or part of the Amendment. 

Consultation/Communication 

The Amendment was exhibited for one month from 14 January to 17 February 2021and 
there were 11 opposing submissions and 1 supporting submission. Please refer to the 
table above. 

Planning Panel Process  

12 submissions were received, of which 11 are unresolved. It is recommended that the 
Amendment be referred to the Minister for Planning to appoint a Planning Panel to hear 
submissions. The independent Panel will consider all written submissions and provide 
an opportunity to submitters to present their views at a public hearing. The Panel will 
prepare a written report containing recommendations for the amendment. 

The proposed dates for the panel hearing were pre-set and exhibited with the detail of 
the amendment. The directions hearing is planned for the week of 19 April 2021, whilst 
the hearing is proposed to commence the week of 17 May 2021. The short time frame 
was selected to resolve the matter quickly for the owner. 

Resource Implications 

Officer time will be required to prepare the Amendment documentation for Panel and 
liaise with the Minister for Planning. 

The City is responsible for payment of statutory fees and costs incurred in the processing 
of the Amendment. So far, the City has incurred costs for undertaking research for the 
Amendment - $862 and advertising - $404. 

Additional estimated costs for the next stages of the Amendment include $5-10,000 in 
association with holding a Panel. 

Attachments 

1. Explanatory Report 

2. Statement of Significance 
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Attachment 1 - Greater Bendigo C268gben Explanatory Report Exhibition 
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Attachment 3 - Amendment C268gben 5-7 Shakespeare Street Citation Updated 
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16. WELLBEING AND FAIRNESS 

16.1. Bendigo Maubisse Friendship Committee: Governance in Transition 
 

Author Rebecca Lee, Community Partnerships Officer – 
International Relations 

Responsible Director Vicky Mason, Director Health and Wellbeing  

 

Purpose 

The purpose of this report is to seek Council endorsement and support for the Bendigo 
Maubisse Friendship Committee (BMFC) to transition to an independent incorporated 
association and outline how Council will work with the group in the future. 

Summary 

Since the 19th August 2020 the BMFC has been operating as a Delegated Committee 
of Council under Section 63 of Local Government Act 2020. On that date an instrument 
of delegation was approved by Council for a period of 12 months on the understanding 
that the Committee would use that time to transition to an incorporated entity. 

As part of the planned separation Council agreed to establish a Memorandum of 
Understanding (MOU) outlining the BMFC’s ongoing relationship with City of Greater 
Bendigo. This has subsequently been developed. 

As part of the separation the BMFC sought some additional financial support to meet 
early expenses including relevant insurances. 

 

RECOMMENDATION 

That Council: 

1. Approve the Bendigo Maubisse Friendship Committee to transition to an 
incorporated association. 

2. Approve a one-off special grant of $25,000 to support the group to establish 
themselves over the next 12 – 24 months. 

3. Endorse the attached Memorandum of Understanding to demonstrate Council’s 
support and linkages with the group.  

 

Policy Context 

In 2016 the City of Greater Bendigo committed to partner with City of Ballarat and 
cooperate on initiatives to strengthen professional knowledge and skills of Timorese 
counterparts in the District of Ainaro. At least 14 other Councils across Victoria have 
entered into these agreements. The agreement was not legally binding.  

This agreement included activities such as: sharing advice, experience and mentoring; 
study or working visits in both directions; providing technical advice; regular networking, 
collaboration and exchange; and projects aimed at developing trading skills, business 
opportunities and economic independence. 
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At a minimum, Victorian councils are expected to give fair consideration to any request 
for support by their Timorese partner or by the Victorian Government, noting such 
requests generally relate to in-kind provision of training or related activities. To date, the 
City of Greater Bendigo has had very few requests for support, however the BMFC have 
been a significant conduit for communication and has provided a great deal of support 
relating to education, health, arts and culture, local community and lifestyle outcomes. 

State Legislation: 

• State Government Victoria Policy: Partners in Government: Victoria and Timor-
Leste 

• Adherence to Council’s legislative obligations under the Local Government Act 
2020 (Vic). 

Community Plan (2017-21): 

• Goal 1: Lead and govern for all 

• Goal 2: Wellbeing and Fairness Health and Wellbeing Plan 2017-2021 

• Strengthen community participation and belonging 

• Increase social connection and reduce loneliness 

Community Volunteering Strategy 2019-2023:  

• Goal 1: Develop a culture of volunteerism in the community 

• Goal 4: Improved and increased capability of volunteer leaders, community 
organisations and groups. 

International Relations Policy 2014 (currently under review) 

The previous International Relations Policy 2014 provides an overarching framework for 
the City’s engagement in the international arena. The International Relations Policy 2021 
will soon be tabled with Councillors for review. 

Background Information 

The Bendigo Maubisse Friendship Committee (BMFC) was a Special Committee of 
Council operating through an Instrument of Delegation under section 86 of the 1989 Act 
from 2006. Terms of Reference are outlined in Attachment 1. 

Since that time the BMFC has worked with the Greater Bendigo community in 
undertaking significant community development activities across the subdistrict of 
Maubisse. In recent years there has been increased capacity building, with a shift from 
building and public infrastructure projects to skills training and education initiatives such 
as the committee’s highly successful scholarship project, and a sewing program that has 
produced local entrepreneurship. 

Report 

The Local Government Act 2020 changed the governance requirements for Section 86 
committees and prompted the BMFC to review its goals, sustainability and governance 
model in recognition of the changing nature of needs in Timor-Leste and the role of the 
City in continuing to significantly support those needs.  

At the meeting of Council held 19th August 2020, Council approved an instrument of 
delegation for a period of 12 months on the understanding that the BMFC would use that 
time to transition to an incorporated entity. 
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The BMFC has been making steady progress on the transition, establishing a 
governance transition subcommittee and voting unanimously to incorporate at its 
December 2020 meeting. It has been known for some time that the BMFC must transition 
to a new model of governance. However, as the decision was very much dependent upon 
changes within the new Local Government Act, which was not ratified until 24 March 
2020, the decision had been delayed. Time spent adjusting to impacts of COVID-19 has 
also contributed to the delay, although the committee has used the interim period 
positively to develop and finalise its strategic plan (Attachment 2). The Bendigo-
Maubisse Friendship Committee Strategy: 2020-2024 was presented to and endorsed 
by Council in a briefing on 27th July 2020. 

The BMFC now requires formal approval from Council to transition to an incorporated 
entity, effective from the day approval is granted. This will release the Committee from 
the highly controlled requirements of the Act and enable it to operate independently of 
Council. 

After a great deal of consideration, the BMFC have also proposed an MOU (Attachment 
4) outlining the BMFC’s ongoing relationship with the City of Greater Bendigo. While 
support will significantly reduce as the Committee transitions to an incorporated 
association, the BMFC committee did request additional financial support. 

In preparing the recommendation the following options were considered. 

Option 1 

Council approves the transition of the BMFC to an incorporated association but doesn’t 
sign the MOU or provide any financial support.  

Implication - Without some support from Council the BMFC may cease to operate which, 
given its long term relationship with Council, may lead to reputational damage to Council. 

Option 2 

Council 
approves the transition of the BMFC to an incorporated association, signs the 
MOU but doesn’t provide any financial support.  

Implication 
– Having an MOU with BMFC will allow partnering with Council to engage the 
community in actions to support Timor-Leste however without some financial 
support from Council the BMFC may cease to operate which, given its long-term 
relationship with Council, may lead to reputational damage to Council. 

Option 3 

Council approves the transition of the BMFC to an incorporated association, signs the 
MOU but provides a grant of $25,000 to support the committee to establish as an 
independent organisation.  

Implication – Providing these levels of support to BMFC will assist the committee to 
smoothly transition to becoming an independent organisation whilst continuing to partner 
with Council. The provision of a one-off grant of $25,000 is aligned with financial support 
provided to other community groups. 

Timelines: 

The BMFC must complete its transition to an incorporated body by 19th August 2021.  
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Risk Analysis: 

Without formal approval to incorporate, the BMFC’s ability to make decisions about its 
new model is restricted and the process of incorporation may be delayed. A significant 
delay may result in a request for Council to extend the current Instrument of Delegation 
and associated additional resourcing. 

If Council chooses not to approve signing of the MOU and the BMFC is unable to 
continue operations, there may be reputational damage.  

Given the historical relationship, Councils reputation will be reflected in the work of the 
BMFC. An ongoing connection to the committee will help to mitigate the risk of Council 
being unaware of the activities of the group and allow some influence over decisions and 
directions in the future.  

Consultation/Communication 

The BMFC conducts monthly meetings, chaired and attended by Mayor Cr Jen Alden 
and Cr Marg O’Rourke as the Councillor Representatives. The meetings are open to the 
public and are have been held on the first Friday of every month. 

The BMFC also produces a regular newsletter that is disseminated electronically and 
maintains an active webpage on the City of Greater Bendigo website. 

The decision to incorporate was discussed by the Committee over many months, and all 
members were given more than 21 days of notice prior to a motion to incorporate being 
announced. The final decision to incorporate was unanimous. 

Resource Implications 

Council has funded the BMFC since the 2006/07 financial year with an initial 
establishment grant of $65,000 and $50,000 for each subsequent year, totalling 
$715,000. Council included a budget allocation of $20,000 for a 12-month continuation 
of the Community Partnerships Officer in the 2020/21 budget. 

An additional request for Council to consider a budget proposal for the 2021/22 financial 
year to help the transition to a separate community organisation was made by the BMFC. 
Officers have reviewed this request and make the following recommendation. 

 

$25,000 One off grant to be paid to the BMFC 
before the end of June 2021 from the 
current community grants budget. 

In kind 

(approx. value - <$1000 per annum) 

Council Officer to attend monthly meetings 
and act as conduit between the Committee 
and the City of Greater Bendigo. 

** Not to provide Secretariat support – but 
as a participant and to communicate 
between the two entities 

In kind  

(approx. value - <$400 per annum) 

Continued provision of a monthly meeting 
space for 12 months 

Total investment  2020/2021 $25,000 one off grant 
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$25,000 One off grant to be paid to the BMFC 
before the end of June 2021 from the 
current community grants budget. 

2021/2022 < $1,400 (officer time and room 
costs) 

2022 ongoing < $1,000 (officer time) 

 

Attachments 

1. Current Terms of Reference 

2. Bendigo-Maubisse Friendship Committee Strategy: 2020-2024 

3. Signed Municipal Cooperation Agreement 

4. Draft Memorandum of Understanding 
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Attachment 1 - BMFC Report A2 Terms of Reference 
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Attachment 2 - BMFC Report A3 Strategy 2020-24 
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Attachment 3 - BMFC Report A4 Municipal Cooperation Agreement 
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Attachment 4 -  Bendigo Maubisse Friendship Committee Proposed Clauses for MoU. 

 
Operative clauses proposed by the BMFC for inclusion in an MOU with City of Greater Bendigo: 

• Financial contribution. A one-off grant to the value of $25,000 to support the Committee to 
transition to a successful and sustainable incorporated group. To be paid to the group before 30 
June 2021. 

 

• Corporate support. Continued provision of a monthly meeting space. 
 

• Council participation. A council officer to attend the BMFC’s formal meetings and act as conduit 
for information between the Committee and the City of Greater Bendigo. 

 
 
In turn, the BMFC will continue to assist the City of Greater Bendigo as specified in Goal 2 of BMFC 
Strategy: 2020-2024 (Attachment 3): 
 
‘Objective 2.1: Capacity build at municipal level’ 

• ‘2.1.1: Assist the City of Greater Bendigo by advising on priorities and communication 
mechanisms to enable Council to provide targeted professional development support for 
Ainaro’s municipal administration as it moves towards responsible local government’  

 

• ‘2.2.2: Assist the City of Greater Bendigo by advising on priorities and communication 
mechanisms to enable Council to provide target professional development support for the 
subdistrict of Maubisse’s government organisations as they move towards responsible local 
government’ 



Council Meeting - Monday, 19 April 2021 

Page 280 of 310 

16.2. Bendigo Foodshare Warehouse Fitout Support 
 

Author Matthew Kerlin Coordinator Strategy and Policy  

Responsible Director Vicky Mason, Director Health and Wellbeing 

 

Purpose 

This report is seeking Council’s support to commit to funding and providing in-kind 
support, where appropriate, to Bendigo Foodshare’s Garsed Street Warehouse fitout. 

Summary 

The City have been working with Bendigo Foodshare since 2015 and the development 
of the Food Hub Feasibility Study to provide them with a long term, sustainable home to 
address the high levels of food insecurity in our community, with the Active Living Census 
2019 revealing that 1 in 10 Greater Bendigo households had gone without food at least 
once in the past 12 months. 

Bendigo Foodshare have recently secured State and philanthropic funding to fit out an 
expanded warehouse facility at Garsed Street, Bendigo for which they are in the process 
of finalising a 15-20 year long-term lease.  

As the Garsed Street site will now be the focus for Bendigo Foodshare’s operations it is 
intended that resources for the Greater Bendigo Community Food Hub be directed there, 
and that any further work on the previously proposed City managed site at Belle Vue 
Road, Golden Square site be halted. This report is seeking to formalise that commitment 
both financially and confirming that the City will provide in-kind support through strategic 
advice where appropriate. 

 

RECOMMENDATION 

That Council conclude further planning and design of the Food Hub at Belle Vue Road, 
Golden Square and reallocate $140,000 from that project to provide a grant to Bendigo 
Foodshare for development of the Garsed Street site. 

 

Policy Context 

Community Plan Reference:  

City of Greater Bendigo Community Plan 2017-2021: 

• Goal 2 Wellbeing and fairness 

2.1 Create a much healthier Greater Bendigo 

2.2 Promote positive wellbeing across the Greater Bendigo community 

2.3 Promote community connection 

2.4 Support participation and development for residents of all ages and abilities 

2.5 Create safe and resilient communities 

• Goal 5 Environmental sustainability 
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5.1 Drawing on the One Planet Living framework to connect the health of the natural 
environment to the health and prosperity of our community 

Strategy Reference  

Greater Bendigo Food Hub Feasibility Study 2015 

Greater Bendigo Health and Wellbeing Plan 2017 - 2021  

• Goal 1 Healthy and Well 

Promote Healthy lifestyles (healthy eating) 

Promote positive mental wellbeing 

• Goal 2 Able to participate 

Reduce socio-economic disadvantage by increasing access to and affordability of 
nutritious food 

• Goal 5 Liveable 

Promote environmental sustainability and resilience to a changing climate 

Regional Strategic Plan Reference: 

Loddon Mallee Regional Strategic Plan 2015 - 2018  

Strategic Direction 1 Foster our comparative advantages in agriculture, food processing 
and other regionally significant industries 

Strategic Direction 3 Enhance the wellbeing and economic participation of our people 

Strategic Direction 4 Protect and enhance the liveability and appeal of our region  

Background Information 

Investigating feasibility of a Greater Bendigo Food Hub was first identified as a key 
recommendation in the 2014 Food Security Report, a reflection of the high levels of food 
insecurity in Greater Bendigo. These high levels of food insecurity were reflected in the 
2019 Active Living Census with 9.6% of the population not having enough food to eat at 
least once in the past 12 months, which increased to 18.6% of the population in some 
suburbs.  

A Greater Bendigo Food Hub Feasibility Study was then developed in 2015 and endorsed 
by Council in 2016. The 2015 Greater Bendigo Food Hub Feasibility Study outlined the 
needs and interests within Greater Bendigo that would allow for the establishment of an 
expandable base for emergency food relief agencies (such as Bendigo Food Share), 
self-supported by a number of complementary commercial and non-commercial 
activities. These included: 

• Storage and warehousing for more permanent facilities for emergency food relief 
in Bendigo 

• Provision of storage and cool room facilities for local producers 

• Cooking and gardening facilities  

• Education and training facilities  

  

https://www.bendigo.vic.gov.au/sites/default/files/2018-03/150828%20Bendigo%20Food%20Hub%20Feasibility%20Study%20Report.pdf
https://www.bendigo.vic.gov.au/sites/default/files/2018-03/Greater-Bendigo-Health-and-Wellbeing-Plan-2017-2021.pdf
https://www.rdv.vic.gov.au/__data/assets/pdf_file/0005/1159241/Loddon_Mallee_RSP-1-Web.pdf
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In 2019 consultants RMCG were appointed to develop a business case for Stage 1 of 
the Food Hub, which would build upon the work of the Feasibility Study and be developed 
with comprehensive input from customers, suppliers and competitors. The business case 
aims to inform the concept design, will be used to support advocacy for the project and 
will complement future funding bids for capital investment for the construction of the 
Greater Bendigo Community Food Hub (the Food Hub). The summary business case 
includes the vision and services for Stage 1 of the Food Hub, details on the infrastructure 
proposed for Stage 1, benefits of the Food Hub, governance considerations and costs 
and funding. QS costs informed by the concept plans are required to finalise the business 
case and are expected to be received shortly. 

Y2 Architecture were subsequently appointed to undertake development of concept 
plans for the proposed Belle Vue Road, Golden Square location in early 2020 using the 
Stage 1 information of the business case and workshops with key stakeholders (including 
Bendigo Foodshare and the Bendigo Community Farmers Market) to inform the plans. 
In December 2020 the City received the finalised Masterplan Report and Concept 
Drawing Package (Plan, roof plan and elevations) for the Greater Bendigo Community 
Food Hub. 

Previous Council Decision(s) Date(s): 

May 2014 – Council adopted the Bendigo Food Security Report 

October 2015 – Council resolved to: 

1. Release the draft Food Hub Feasibility Study for public review and comment 
period of 4 weeks. 

2. Receive a further report summarising community feedback and seeking Council 
adoption of a proposed Food Hub model in order to support any Federal and 
State funding opportunities as required. 

May 2016 – Council resolved to: 

1. Endorse the Greater Bendigo Food Hub Feasibility Study; and 

2. Authorise officers to facilitate site investigations, funding opportunities and 
creation of a governance structure for a Greater Bendigo Food Hub. 

Report 

Since the completion of the draft business case, Masterplan Report and Concept 
Drawing Package Bendigo Foodshare have been able to secure a long-term lease of 20 
years for a site in Garsed Street, Bendigo owned by super providers ISPT.  

The cost of the fit out required for the Garsed Street site has been estimated at $1.4M 
and Bendigo Foodshare have been able to secure $400K State funding as part of a State 
Government funding initiative to increase the capacity of food relief storage and 
distribution services in regional Victoria. This funding has since been boosted by a 
philanthropic donation of $300K from Kirkland Lake (Fosterville) Gold, with Bendigo 
Foodshare still needing to raise an additional to $700K for which they have launched a 
funding campaign. 

Bendigo Foodshare’s shift of focus from the Belle Vue Road, Golden Square site to the 
Garsed Street, Bendigo site has been driven by an urgent need for a larger warehouse 
facility as they have rapidly outgrown their current warehouse and this has been 
exacerbated by Covid-19, which has seen an increase in demand for food relief services 
of up to 40%.  
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Fitout of the Garsed Street Warehouse will allow Bendigo Foodshare to double their 
capacity, provide cold and cool storage of food where appropriate and allow them to 
operate a social supermarket. 

The social supermarket will be including a co-op style purchase, packdown and sale of 
bulk goods as well as giving away donated items and click and collect for the Farmers 
Market 

As the Garsed Street site is smaller than the Belle Vue Road site it is intended to 
undertake further investigations to gauge what additional community food hub elements 
from the investigation undertaken so far may be practical to be located at Garsed Street 
(including the Bendigo Community Farmers Market). 

Priority/Importance:  

There is a high priority for this funding to be delivered in the short term with Bendigo 
Foodshare required to expend their State funding by the end of June 2021.  

Options/Alternatives:  

Council has the option to not provide financial support to Bendigo Foodshare for the fit 
out of the Garsed Street Warehouse and redirect the funds to other projects.  

Timelines:  

The City have been supporting Bendigo Foodshare’s need for a sustainable home since 
2015 and the development of the Greater Bendigo Food Hub Feasibility Study. This has 
continued with multiple site investigations, development of a business case and concept 
master plans with funding provided in the 2019/2020 budget.  

Progress: 

The City has received the finalised Masterplan Report and Concept Drawing Package 
(Plan, roof plan and elevations) for the Greater Bendigo Community Food Hub, along 
with the QS costs that are required to complete the business case.  

Risk Analysis:  

There is a risk that Bendigo Foodshare are unable to raise the necessary $700,000 to 
complete the Garsed Street fit-out. This would impact their ability to continue providing 
food relief services to those in need. There is also a risk that if they are unable to raise 
the full amount, Council’s contribution may not be utilised to fulfil the complete vision of 
improvements of Bendigo Foodshare in support of their operations. 

Consultation/Communication 

Internal Consultation: 

Internal engagement and specialist advice has been undertaken and received from a 
number of units across the City, including Active and Healthy Lifestyles, Property 
Services, Regional Sustainable Development, Engineering and Resource, Recovery & 
Education.  
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External Consultation:  

Key input for the development of the business case and masterplan/concept plans has 
been received from Bendigo Foodshare, the Bendigo Community Farmers Market, 
Mayor Cr Jennifer Alden, and consultants RMCG and Y2. Officers have also worked with 
the Bendigo Pony Club on potential requirements for an alternative site if the project was 
to proceed at Belle Vue Road, Golden Square but they have not been consulted 
regarding this potential change in direction. 

Resource Implications 

Budget Allocation in the Current Financial Year: 

Project 86106: $231,073  

Previous Council Support: 

$0 (noting in-kind staffing support during COVID-19 response)  

External Funding Sources: 

$400,000 Victorian Government and $300,000 Kirkland Lake (Fosterville) Gold  

Current Estimate or Tender Price: 

$1.4M  

Any known or anticipated variance to budget: 

None known  

Projected costs for future financial years: 

None known  

Any ongoing recurrent expenditure required: 

None known 

$231,073 was allocated in the 2019/2020 budget for the completion of concept design 
and commencement of further design works. Local architects Y2 Architecture were 
appointed to undertake development of concept plans for the proposed Belle Vue Road, 
Golden Square location in early 2020 and in December 2020 the City received the 
finalised Masterplan Report and Concept Drawing Package (Plan, roof plan and 
elevations) for the Greater Bendigo Community Food Hub. 

$186,000 of this original allocation remains, which was originally intended to fund 
detailed design works as the next stage of the project at Belle Vue Road, Golden Square. 
With the Garsed Street site now the focus for Bendigo Foodshare this report is 
recommending allocating $140,000 of these funds to Bendigo Foodshare to support the 
fit-out of the warehouse. 

It is intended to use a portion of the remaining funding to investigate the potential for 
which complementary elements of the planned Community Food Hub could be located 
at Garsed Street, considering the constrained space there (including the Bendigo 
Community Farmers Market). 

There is capacity for the City to also provide in-kind support in the form of strategic 
advice, where appropriate, however project management cannot be provided in the 
timeframe required by Bendigo Foodshare due to the City’s fully committed program of 
works. 
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17. STRENGTHENING THE ECONOMY 

Nil 

18. ENVIRONMENTAL SUSTAINABILITY 

Nil 

19. EMBRACING OUR CULTURE AND HERITAGE 

Nil 
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20. LEAD AND GOVERN FOR ALL 

20.1. Resolution for State Council Meeting – Municipal Association of Victoria 
 

Author Peter Hargreaves, Governance Project Coordinator  

Responsible Director Andrew Cooney, Director Corporate Performance 

 

Purpose 

The purpose of this report is to seek Council endorsement for an item of business to be 
considered at the forthcoming meeting of the State Council of the Municipal Association 
of Victoria (MAV). 

Summary 

The MAV State Council meets twice a year, or more if needed, to consider matters or 
resolutions submitted by members – the 79 Councils which comprise Victoria’s 
municipalities. 

Member Councils have been invited to submit resolutions to be considered by State 
Council at its next meeting to be held on Friday 25 May 2021. 

It is recommended Council use the opportunity provided by the State Council forum to 
draw attention to the steady decline in government contributions and the increasing 
burden falling on Councils to fund services and programs undertaken jointly by state and 
local government such as library services. 

 

RECOMMENDATION 

That Council submit the following resolution for consideration at the May meeting of the 
State Council of the MAV: 

That this State Council meeting calls on the Victorian Government to increase its 
contributions to services and programs undertaken jointly with local government in order 
to redress the historic and growing funding imbalance and to better reflect the true costs 
incurred and relieve the growing financial hardship caused to Councils. 

 

Policy Context 

Community Plan Reference: 

City of Greater Bendigo Community Plan 2017-2021: 

 

Goal 1:  Lead and Govern for all 

Objective  Be innovative and financially responsible 

Actively seek more funding opportunities 
from Federal, State and private investors 
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Background Information 

The Municipal Association of Victoria (MAV) is a membership association and the 
legislated peak body for Victoria’s 79 local councils. 

The MAV was formed in 1879, and through legislation is recognised as the peak body 
of local government in Victoria. 

The MAV’s role includes to: 

• Represent and advocate local government interests 

• Promote the role of local government 

• Build the capacity of councils 

The twice yearly State Council meeting provides a forum for the MAV to consider matters 
of concern to its 79 members. Members have been invited to submit resolutions for 
consideration at the May meeting. 

Report 

The steady decline in government contributions for joint services and programs like 
library services has long been of concern to the Greater Bendigo City Council. As the 
true cost of service delivery for these program falls from a 50:50 cost sharing and more 
of the burden falls on Council less funds are available to fund other services required by 
residents and ratepayers. 

The following explanatory statement drafted to accompany the proposed resolution 
reflects Council’s long held view on the issue: 

The purpose of this motion is to press the Victorian Government to restore fairness and 
equity to funding arrangements for important community services and programs which 
the two tiers of government agreed to provide in partnership but in reality, are increasingly 
being left to Councils to shoulder the burden. 

Cost shifting occurs when governments transfer program or service responsibilities to 
local government with insufficient funding or provide grants that don’t keep pace with the 
actual delivery costs incurred by councils. 

The most obvious example of this cost shifting has occurred with library services – what 
once began as a 50:50 partnership, filled with optimism and goodwill and has been 
marked by a progressive withdrawal by successive state governments.  

Since 1975 the state’s contribution to funding library services has declined from 50% to 
just 17% - leaving Councils to fund 83% or an additional $73M per annum. 

This cost shifting to local government has not been confined to library services but has 
spread in unrelenting fashion to services and programs as diverse as pest plant and 
animal control, flood planning and mitigation works, aspects of statutory and strategic 
land use planning, municipal emergency resourcing programs and public land 
management particularly in the maintenance and upkeep of sporting and community 
facilities on Crown Land reserves. 

In 2016 the City of Greater Bendigo estimated the impact of cost shifting particularly for 
service provision by Federal and State governments was costing the Council about $4M 
a year. 
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Coupled with the introduction of the Fair Go Rates system, with increased expenditure 
and decreased revenue, Councils are increasingly faced with decisions about reducing 
service levels or cutting service for the community to fund the State Government's share 
of costs.  

It’s now time to complete the process of redress and restore equitable funding to all 
services and programs undertaken jointly or undertaken by Councils on behalf of the 
state. 

Timelines:  

Resolutions for the May State Council meeting must be lodged by 23 April. 

Consultation/Communication 

Nil 

Resource Implications 

There are no foreseen adverse cost implication arising from supporting this 
recommendation.  

Any redress of the funding arrangements would have a benefit impact on Council’s 
financial position. 

Attachments 

Nil
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20.2. Councillor Allowances 
 

Author Ryan Millard, Coordinator Legal Services 

Responsible Director Andrew Cooney, Director Corporate Performance 

 

Purpose 

The purpose of this report is to set Councillor allowances. 

Summary 

Council must complete a review of allowances prior to 30 June 2021.  

Greater Bendigo City Council has been declared by the Minister for Local Government 
to be a Category 3 Council. On that basis: 

• Councillors are entitled to allowance with the range of $13,123 up to a maximum 
of $31,444 per annum. 

• The Mayor is entitled to an allowance of up to $100,434 per annum. 

Council must consider and set Councillor and Mayoral allowances within the ranges and 
limits set out above. In line with previous allowance reviews undertaken by Council, it is 
proposed to recommend to Councillors that Councillor allowances be set at the maximum 
of $31,444 (plus 9.5% superannuation) per annum and the Mayoral allowance be set at 
the maximum of $100,434 (plus 0.5% superannuation) per annum. 

Council must advertise its decision to set allowance for 28 days and accept public 
submissions on the matter before making a final report. 

 

RECOMMENDATION 

That Council:  

1. Publicly advertise its intention to set the Mayoral allowance at $100,434 per 
annum (plus 9.5% superannuation) and the Councillor allowance at $31,444 per 
annum (plus 9.5% superannuation)  

2.  Seek submissions from the community on the Mayoral and Councillor allowances 

3. Note the outcome of the submission process will be included in a final report which 
will be presented to the ordinary Council meeting on 21 June 2021. 

 

Policy Context 

City of Greater Bendigo Community Plan 2017-2021:  

Goal 1: Lead and govern for all 

• Objective 1.1: Engage with all communities 

• Objective 1.2 Explain the reason for its decisions 

• Objective 1.3: Be innovative and financially responsible 

• Objective 1.4: Be accountable and efficient in its use of the community’s money 
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Background Information 

Councillor allowances are determined based on the population size of a municipality into 
three categories. Councils may set allowances within the range of their category in 
consultation with their community. Historically, Council has set its allowances at the 
maximum limit permitted. 

Report 

The Act provides that the Mayor, Deputy Mayor and Councillors are entitled to receive 
from the Council an allowance which is to be set in accordance with a determination of 
the Victorian Independent Remuneration Tribunal. Such determination would be made 
at the request of the Minister for Local Government. 

To date, the Minister has not requested a determination. It is likely a request will be made 
mid-year and the Tribunal will take at least several months to make a determination. 

The Act further provides that until the first determination is made by the Tribunal, the now 
repealed provisions of the Local Government Act 1989 (Vic) relating to Councillor 
allowances continue to apply as though they remain in force. Relevantly, section 74(1) 
of the 1989 Act requires that Council must review and determine the level of the 
Councillor allowance and the Mayoral allowance within the period of 6 months after a 
general election or by the next 30 June, whichever is later. Accordingly, it is necessary 
for Council to complete a review of allowances prior to 30 June 2021. 

Under the 1989 Act, Councillor and Mayoral allowances are set by limits and ranges 
imposed by the Minister for Local Government via publication in the Victorian 
Government Gazette. 

The most recent gazetted notices regarding Councillor allowances were made by the 
Minister on 13 November 2019 and 23 December 2019. According to these notices, 
councils are divided into three categories based on population size. Category 3 councils 
have the largest population base and therefore the highest range for Councillor 
allowances. 

Greater Bendigo is listed as a Category 3 Council, which is recognised in the highest 
category for allowances. This is an indication of the complexity of matters considered by 
Council and the high level of responsibility of Councillors. On that basis: 

• Councillors are entitled to an allowance within the range of $13,123 up to a 
maximum of $31,444 per annum. 

• The Mayor is entitled to an allowance of up to $100,434 per annum. 

The position of Deputy Mayor is not afforded a separate category of allowance under the 
1989 Act as the position was not required by that Act. 

Mayoral and Councillor allowances are also subject to the addition of the equivalent of 
the superannuation guarantee (9.5%). Note that this percentage is scheduled to increase 
to 10.0% from 1 July 2021. 

Council must consider and set Councillor and Mayoral allowances within the ranges and 
limits set out above. Historically, Council has set its allowances at the maximum limit 
permitted. 
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In line with previous allowance reviews undertaken by Council, it is proposed to 
recommend to Councillors that Councillor allowances be set at the maximum of $31,444 
per annum, plus the legislated superannuation rate (currently 9.5%) and the Mayoral 
allowance be set at the maximum of $100,434 per annum, plus the legislated 
superannuation rate (currently 9.5%). 

Councillors should note that section 74(4) of the 1989 Act permits any person to make a 
submission under section 223 of the Act in relation to a review of Councillor allowances. 
Council will need to advertise its decision to set allowances for 28 days and accept public 
submissions on the matter before making a final resolution. 

Consultation/Communication 

Nil 

Resource Implications 

Nil 

Attachments 

Nil 
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20.3. Councillor Gift Policy 
 

Author Ryan Millard, Coordinator Legal Services 

Responsible Director Andrew Cooney, Director Corporate Performance 

 

Purpose 

The purpose of this report is to seek Council's approval of a revised Councillor Gift Policy. 

Summary 

The current Councillor Gift Policy is due for review and Council can now take this 
opportunity to consider revisions to its Gift Policy to better align with the Staff Gifts, 
Benefits and Hospitality Policy adopted by the organisation last year and clarify the 
circumstances in which Councillors should refuse offers of gifts and hospitality. 

The City’s Legal Services Team have prepared a draft Councillor Gift Policy for Council’s 
consideration, which was revised following feedback provided by Councillors. 

The draft policy is aligned conceptually with the Staff Gifts, Benefits and Hospitality Policy 
and proposes that 'non-token gifts', worth over $50, must be refused in almost all 
circumstances. 

The draft policy also aims to clarify circumstances in which a Councillor may accept 
tickets to events and functions. In particular, the policy does not apply to invitations to 
events and functions that a Councillor is required to attend in an official capacity. 

 

RECOMMENDATION 

It is recommended that Council adopts the Councillor Gift Policy. 

 

Policy Context 

Community Plan Reference:  

City of Greater Bendigo Community Plan 2017-2021: Goal 1 - Lead and govern for all. 

Background Information 

Nil 

Report 

Section 138(1) of the Local Government Act 2020 (Vic) requires that Council adopts a 
Councillor Gift Policy within 6 months of the commencement of that section, being 24 
April 2021. Council has previously adopted a Councillor Gift Policy. However that policy 
is due for review and Council can now take this opportunity to consider revisions to its 
Gift Policy to better align with the Staff Gifts, Benefits and Hospitality Policy adopted by 
the organisation last year and clarify the circumstances in which Councillors should 
refuse offers of gifts and hospitality. 

The City’s Legal Services Team have prepared a draft Councillor Gift Policy for Council’s 
consideration, which was revised following feedback provided by Councillors. 
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Token and Non-Token Gifts 

The draft policy is aligned conceptually with the Staff Gifts, Benefits and Hospitality 
Policy, which distinguishes between token and non-token gifts. In line with Councillor 
feedback, the draft policy proposes a higher value threshold for what constitutes a 'non-
token gift' - $50 and above compared to $20 and above in the staff policy. The draft policy 
adopts a policy position that non-token gifts must be refused in almost all circumstances, 
which is a stronger position than the current Councillor Gift Policy provides. 

Attendance at events 

The draft policy also aims to clarify circumstances in which a Councillor may accept 
tickets to events and functions. 

The policy does not apply to invitations to events and functions that a Councillor is 
required to attend in an official capacity, including where: 

1. a Councillor is invited in order to participate in the event or function, such as 
making a speech or presenting an award;  

2. a Councillor is the Council appointed representative of a committee or group 
involved in or relevant to the event or function; or 

3. a majority of Councillors or the Mayor consider that it is appropriate and aligned 
with community expectations for a Councillor to attend the event or function. 

If a Councillor is not required to attend in an official capacity, the offer is to be treated as 
a gift and may be accepted or must be refused in accordance with the general policy 
position applying to gifts. 

Options/Alternatives: 

The draft policy originally presented to Councillors proposed direct alignment with the 
organisation’s Staff Gifts, Benefits and Hospitality Policy by setting the threshold for a 
‘non-token gift’ at more than $20 (rather than more than $50). Other alternative options 
would include a zero tolerance policy or setting a higher threshold for non-token gifts, 
potentially up to the disclosable gift threshold of $500 prescribed by the Act. However it 
should be noted that the new concept of general conflict of interest under the Act means 
that accepted gifts with a value far less than $500 would be likely to create conflict of 
interest issues for Councillors. 

Consultation/Communication 

Internal Consultation: 

A workshop was held with Councillors during the 29 March 2021 Councillor briefing to 
discuss the key concepts in the policy and seek Councillor feedback.  

External Consultation:  

Nil. 

Resource Implications 

Nil. 

Attachments 

1. Draft Councillor Gift Policy 



Council Meeting - Monday, 19 April 2021 

Page 294 of 310 

Attachment 1 - Draft Councillor Gift Policy 

COUNCILLOR GIFT POLICY 
 

 

Approval Level: Council 

Policy Type: Council 

Approval Date: 
 

 

Review cycle: Every four years 

Review Date:  

Responsible Officer: Manager Governance  

Owner: Governance 

Responsible Director: Corporate Performance 

Relevant Legislation/Authority: Local Government Act 2020 (Vic) 

DOCSETID:  

 
1. PURPOSE 

  
The purpose of the Councillor Gift Policy is to: 

 

1.1 provide a transparent and consistent framework regarding offers of Gifts made to and by 

Councillors; and 

 

1.2 minimise Gift offers made to and accepted by Councillors, in order to protect and promote 

public confidence in the integrity of the Council. 

 
2. BACKGROUND 

  
1.3 Council considers that the proper management of Councillor Gifts is a practical 

demonstration of Councillors’ integrity, impartiality and accountability and contributes to 

community confidence in the Council’s decision making. 

 

1.4 This policy is an important step in the proper management of Councillor Gifts and satisfies 

Council’s obligation under the Act to adopt a Councillor gift policy. 

 

3. SCOPE 
 

This policy applies to Councillors.  
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4. DEFINITIONS 

 
In this policy: 

 

Act means the Local Government Act 2020 (Vic). 

 

Ceremonial Gift means an official Gift provided to the Council or a Councillor as part of the 

culture and practices of communities and government or as a token of gratitude. 

 

Council means the Greater Bendigo City Council, being a body corporate constituted as a 

municipal Council under the Act.  

Councillor means a person who holds the office of member of the Council. 

 

Gift means: 

 

(a) free or discounted items or services and any item or service that may be perceived 

by the public as a gift. Including without limitation high and low value items, 

consumables and services; 

 

(b) benefits including preferential treatment, privileged access, upgrades, favours or 

other advantage offered to a Councillor. Including, without limitation, invitations to 

sporting, cultural or social events, access to discount or loyalty programs or the 

promise of a new job; and 

 
(c) any kind of hospitality. 

 

Councillor Gift Register is the record of Non-Token Gifts whether accepted or declined.  

 

IBAC means the Independent Broad-based Anti-Corruption Commission. 

 

Non-Token Gift means a Gift offered to a Councillor that is, or may be perceived to be, of 

more than inconsequential value by the recipient or by the wider community. All offers 

estimated to be worth more than $50 (either individually or aggregated over the preceding 

12-month period) are Non-Token offers and must be refused and recorded on the Councillor 

Gift Register (whether accepted or declined). 

 

Token Gift means a Gift offered to a Councillor that is of inconsequential or trivial value. The 

primary determinant of a Token Gift is that it would not be reasonably perceived to influence 

or raise a conflict of interest. A Gift with an estimated value of equal to or less than $50 is a 

Token Gift (unless the same offeror has made several Token Gift offers in the preceding 12-

month period, which when aggregated exceed $50). 

 
5. PRINCIPLES 

 
1.5 Councillors will uphold the following principles in applying this policy: 
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(a) Impartiality - Councillors have a duty to place the public interest above their private 

interests when carrying out their duties as a Councillor. 

 

(b) Integrity - Councillors strive to earn and sustain public trust through providing or 

responding to offers of Gifts in a manner that is consistent with community 

expectations. 

 

(c) Accountability - Councillors ensure they and their fellow Councillors are accountable 

in accordance with this policy. 

 

(d) Risk-based approach - Councillors must ensure they consider the reputational and 

legal risks inherent with Gifts when dealing with offers. 

  
6. POLICY 

  
1.6 Gift assessment 

 

(a) Councillors must not seek, solicit, demand or request Gifts for themselves or anyone 

else, in any form. 

 

(b) When deciding whether to accept an offer of a Gift, Councillors should first consider 

if the offer could be perceived as influencing them in performing their duties or lead 

to reputational damage. The more valuable the offer, the more likely that a conflict 

of interest or reputational risk exists. 

 

(c) Councillors must consider the GIFT test outlined in Figure 1. below when offered a 

Gift. 

 
Figure 1. GIFT test 

G Giver 
Who is providing the gift, benefit or hospitality and what is their relationship to 
me? 

Does my role mean that the person or organisation may benefit from a decision I 
make? 

I Influence 
Are they seeking to gain an advantage or influence my decisions or actions? 

Has the gift, benefit or hospitality been offered to me publicly or privately? Is it a 
courtesy or a token of appreciation or a valuable non-token offer? Does its timing 
coincide with a decision I am about to make or function I am about to discharge? 

F Favour 
Are they seeking a favour in return for the gift, benefit or hospitality? 

Has the gift, benefit or hospitality been offered honestly? Has the person or 
organisation made several offers over the last 12 months? 

Would accepting it create or imply an obligation to return a favour? 
T Trust 

Would accepting the gift, benefit or hospitality diminish public trust? 

How would the public view acceptance of this gift, benefit or hospitality? What would 
my fellow Councillors, council staff, family, friends or associates think? 

 

(d) Councillors are encouraged to seek advice from the Council’s Governance Unit if 

they have doubts about accepting a Gift, Benefit or Hospitality, regardless of the 

value. 
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1.7 General considerations regarding the acceptance of Gifts  

 

 Councillors must refuse all offers of Gifts which are: 

 

(a) likely to influence them in the course of their duties;  

 

(b) likely to raise a material or general conflict of interest for the Councillor either 

immediately or in the future; 

 

(c) of money, vouchers, credit or similar;  

 

(d) made in secret with an express or implied expectation that the Councillor will not 

publicly disclose the Gift. 

 

1.8 Token Gift offers 

 

Councillors may accept Token Gift offers without declaring the offer on the Councillor Gift 

Register, unless the offer must be refused in accordance with clause 1.7. 

 
1.9 Non-Token Gift offers 

 

(a) Councillors must not accept any Non-Token Gift offers. 

 

(b) All Non-Token Gift offers must be recorded in the Councillor Gift Register. 

 
(c) It is a Councillor responsibility to notify and provide adequate information to the 

Governance Unit to enable registration of a Non-Token Gift offer on the Councillor 

Gift Register. 

 

(d) Councillors may be offered a Non-Token Gift where there is no opportunity to decline 

prior to accepting. For example, they may receive a parcel in the post which contains 

a Gift. At first instance the Councillor should return the Gift to the sender. If that is 

not possible, the Councillor must notify and deliver the Gift to the Manager 

Governance for disposal.  

 

1.10 Attendance at events and functions 

 

(a) This policy does not apply to invitations to and reasonable hospitality provided at 

events and functions that a Councillor is required to attend in an official capacity, 

including where: 

 

(i) the Councillor is invited to open or speak at the event or function or is 

otherwise involved in the proceedings; 

 

(ii) the Councillor is a Council appointed representative of a committee or group 

involved in or relevant to the event or function; or 
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(iii) a majority of Councillors or the Mayor consider that it is appropriate and 

aligned with community expectations for the Councillor to attend the event or 

function. 

 
Invitations to attend events and functions in an official capacity are not considered 

Gifts under this policy and are not required to be declared on the Councillor Gifts 

Register. 

 

(b) if a Councillor is invited to attend a function or event and is not required to do so in 

an official capacity, determined in accordance with clause 1.10(a), the invitation to 

attend must be treated as a Token Gift offer or Non-Token Gift offer in accordance 

with this policy, save that the Councillor is not required to declare Non-Token Gift 

offers of this kind on the Council Gift Register. 

 

(c) Councillors should seek advice from Governance staff if they are unsure if their 

attendance at an event is or would be in an official capacity. However, it is ultimately 

for the Councillor to determine. 

 

1.11 Councillor Gift Register 

 

(a) Access to amend the Councillor Gift Register is restricted to relevant persons within 

the Council. 

 

(b) The Council’s Audit and Risk Committee will receive a report at least annually on 

the administration and quality control of this policy, processes and Councillor Gift 

Register. 

 
(c) The Councillor Gift Register is maintained by the Council’s Governance Unit. 

 

(d) The Councillor Gift Register is made available to the public, including by publication 

of the Council’s website.  

 

(e) The Councillor Gift Register will include any information the Governance Unit 

consider from time to time is legal and relevant to disclose including the recipient’s 

name, the date the Gift was offered, a description of the Gift, the reason for the Gift 

being offered, the estimated value of the Gift and the name of the organisation 

offering the Gift. 

 

1.12 Ceremonial Gifts 

 

(a) Ceremonial Gifts are the property of the Council, irrespective of value, and should 

be accepted by Councillors on behalf of the Council. 

 

(b) Councillors accepting a Ceremonial Gift on behalf of the Council must: 

 
(i) arrange registration of the Gift on the Councillor Gift Register; and 
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(ii) discuss with the Governance Unit and other Councillors an appropriate means 

of displaying, disposing of or storing the Gift. 

 
Note: In the event a consensus is not reached in discussions, the Manager 

Governance will determine whether and how to display, dispose of or store the Gift. 

 

1.13 Providing Gifts 

 

Councillors must consider the HOST test outlined in Figure 2. below when providing Gifts. 

 

Figure 2. HOST test 

H Hospitality 
To whom is the gift or hospitality being provided? 

Will recipients be external business associates, or individuals of the host 
organisation? 

O Objective
s 

For what purpose will hospitality be provided? 

Is the hospitality being provided to further the conduct of official business? Will it 
promote and support government policy objectives and priorities? Will it contribute to 
staff wellbeing and workplace satisfaction? 

S Spend 
Will public funds be spent? 

What type of hospitality will be provided? Will it be modest or expensive, and will 
alcohol be provided as a courtesy or an indulgence? Will the costs incurred be 
proportionate to the benefits obtained? 

T Trust 
Will public trust be enhanced or diminished? 

Could you publicly explain the rationale for providing the gift or hospitality? Will the 
event be conducted in a manner which upholds the reputation of the Council? Have 
records in relation to the gift or hospitality been kept in accordance with reporting 
and recording procedures? 

 

1.14 Considerations when providing Gifts 

 
Councillors providing Gifts must ensure that: 

 

(a) any Gift, Benefit or Hospitality is provided for a business purpose in that it furthers 

the conduct of official business or other legitimate Council goals, or promotes and 

supports the Council’s policy objectives and priorities;  

 

(b) it does not raise an actual, potential or perceived conflict of interest; 

 

(c) any costs are proportionate to the benefits obtained for the Council, and would be 

considered reasonable in terms of community expectations; 

 

(d) costs are contained wherever possible and expenditure complies with principles of 

financial probity and efficient use of resources. 

 

1.15 Personal celebrations 

 

Gifts provided to Councillors for personal celebrations will not be funded by the Council. This 

includes anniversaries, birthdays or improving/brightening the spirits of a Councillor. Nothing 
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in this policy will prohibit Councillors or Council staff from personally paying for a Gift for such 

occasions. 

 

7. ROLES AND RESPONSIBILITIES 
 
1.16 Councillors 

 

Councillors are responsible for ensuring: 

 

(a) they do not seek, solicit or demand Gifts, Benefits or Hospitality for themselves or 

anyone else, in any form; 

 

(b) all offers of Non-Token Gifts are declared; and 

 

(c) they adhere to this policy. 

 

1.17 Manager Governance 

 

The Manager Governance is responsible for facilitating the implementation and review of 

this policy, managing the disposal of Gifts under this policy, maintaining the Councillor Gifts 

Register and reporting to the CEO and Audit and Risk Committee on the receipt of Gifts, 

Benefits and Hospitality by Councillors. 

 
2. RELATED DOCUMENTS  

 
Readers are encouraged to access the following relevant documents and resources: 
 
Councillor Code of Conduct 
Local Government 2020 (Vic) 

 
8. HUMAN RIGHTS COMPATIBILITY 

 
The implications of this policy have been assessed in accordance with the requirements of 
the Victorian Charter of Human Rights and Responsibilities. 

 
3. ADMINISTRATIVE UPDATES 

 
It is recognised that, from time to time, circumstances may change leading to the need for 
minor administrative changes to this document. Where an update does not materially alter 
this, such a change may be made administratively. However, any change or update which 
materially alters this document must be made through consultation with the staff 
Consultative Committee and with the approval of EMT or where required, resolution 
of Council. 
 

9. DOCUMENT HISTORY  
 

Date 
Approved  

Responsibl
e Officer 

Unit Change Type Version Next 
Review 
Date 

Month, 
year 

Coordinator 
Legal 
Services 

Governan
ce 

Development of policy 1 Month, year 
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21. URGENT BUSINESS 
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22. NOTICES OF MOTION 

 

22.1. Notice of Motion: Use of Land for Industry, Associated Buildings and Works 
and Reduction in Car Parking (DU/797/2016) at 45 Ingham Road, Axedale 

 

CR GREGORY PENNA – 

 

That the Greater Bendigo City Council advise the Victorian Civil and 
Administrative Tribunal and other parties that it now supports the grant of a permit 
for the Use of Land for Industry, Associated Buildings and Works and Reduction 
of Car Parking (DU/797/2016) at 45 Ingham Road Axedale because new information 
supporting this application has emerged. 

 

That the City of Greater Bendigo acknowledges that. 

1. It is not uncommon that council changes position of planning decision when new 

and relevant supportive information becomes known and presented. 

2. That there is a well known fact that GoGB have a current lack of Industrial Land, 

with no Industrial 1 land available in this immediate Area. 

3. That with respect to the Objectors concerns: 

a. Using Ingham Rd for parking and loading, has been addressed by all parking 

and loading is now onsite 

b. Amenity of noise impact addressed by: Vehicle and workshop activities 

commencing after 7.30 am 

c. Amenity of Light Impact addressed by disconnecting, diffusing and moving 

lights. 

d. Concerns of setting precedent for other properties to maybe perform similar 

activities.  Purely Speculation. 

e. Impact of O’Keefe Trail Usage.  One must ask why Council would place the 

O’Keefe Trail track on a public road in first place, but problem could be 

addressed by negotiating with council an alternative route, say south of 

McIvor Highway.  This would remove the very dangerous rail trail crossing on 

the 100kph bend of McIvor HW close to the Toolleen-Axedale Rd.  

f. Visual Amenity. Site has been cleared of Excess materials and Landscaping 

plans drawn up 

g. Wastewater and sewerage treatment upgrade plans for residence and 

buildings prepared and awaiting GoGB approval. 

 

New Supportive Information: 

(a) All Referral  Authorities are supportive of the application 

(b) EPA support of the application with Conditions now received 

(c) There has been an extensive Acoustic Report prepared in Favour 

(d) Department of Transport have no Objections 

(e) DEDJTR Consent and no Objections 
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(f) Obrien’s Traffic Extensive Report  obtained which supports the application. 

(g) Farming Capability report showing low quality soils with all 24 Hectares only 

capable to produce only $5179 income per year 

(h) DELWP no Objections 

(i) Detailed Sewerage work plans drafted awaiting approval from CoGB  

NB. It could be argued that The CoGB reviews the Agricultural earning value of this Site 
and consider rezoning to Industrial which will reduce immediate stresses on the lack of 
Industrial Land. 

Context Rationale: 

This motion seeks Council to support CVW&F to continue to Operate from 45 Ingham 
Rd Axedale as this business has been operating from this site for over now 17 Years. 

CVW&F is a Specialised and capable business situated strategically perfect to give 
engineering and manufacturing expertise and support to the mining, Quarry, Agriculture 
and General Engineering businesses within close proximity to Axedale and nearby 
locations. 

This business employs over 40 employees including 10 Apprentices and many 
Subcontractors.  Over the past 9 years CVW&F have trained 59 Apprentices and is one 
of the top employers of Apprentices in this region. 

CVW&F is also serviced by the adjacent McIvor Highway, which is a Major Highway 

The Question of VPP 63(11) Continuous use is also a strong point to consider in allowing 
CVW&F to remain onsite.  The owners have documented proof of continuous operation 
at the site since 2004. 

It is noted also that this Industry is not a Prohibited use in a Farming Zone as 
acknowledged by CoGB Planning.  It is also acknowledged that the site was previously 
used for Industrial purposes pre CVW&F.  In the recent Axedale planning strategy it is 
noted that industrial land supply needs to be investigated for the Axedale area, eg. 
Axedale-Toolleen Road.  It was also suggested by residents that industrial land nearer 
to the town be investigated.   

The Axedale Township Structure Plan was developed to provide direction for future land 
uses and to give youth of today a future, with the possibility of rezoning this site to 
industrial which would also support this Axedale Structure Plan. 

CVW&F have well over 50 Letters of Support with many businesses relying on them 
trading to keep their business trading. 

CoGB commented re the Amenity of Visual sight of Large Sheds on site.   The owners 
are proposing extensive landscaping on the western side of the sheds to improve this. 

This Motion will also correct errors evident in the original 2019 recommendation to 
Councillors by the Planning Department , Namely. 

(a) CVW&F have over 40 Employees and not 10 Employees as stated in Application 

prior 

(b) Business has been operating since 2004 on site and not 2016 as stated on prior 

application.  The results in over 15 years on continuous operation by CVW&F at 

this site at 2019.   

(c) CVW&F have never moved business to Bendigo prior as stated in prior 

Application. 



Council Meeting - Monday, 19 April 2021 

Page 304 of 310 

(d) That CoGB failed to produce a Traffic or engineers report to substantiate the 

comment that Ingham Rd is not suitable for the frequency and types of Vehicles 

currently using it. CVW&F have produced a Traffic Impact Assessment Report 

which clearly contradicts COGB comments. 

(e) NOTE:  The VCAT Zoom meeting of July 2019 was rescheduled because CoGB 

had not referred the application to the EPA which was one of the main 

arguments CoGB used to not supporting the application. EPA report has now 

been received fully supporting this industry. 

It is also noted that if this Motion to grant this Planning Permit at Council level is passed 
then Council is to contact VCAT Administration to inform them of this new Council 
decision to support this planning permit application.    As this application is currently listed 
with VCAT the planning permit with conditions would then be issued by VCAT, not the 
Council. 

 

 

CR GREGORY PENNA 
SUBMISSION  

OFFICER RESPONSE 

That the City of Greater Bendigo 
acknowledges that. 

 

1. It is not uncommon that council 

changes position of planning decision 

when new and relevant supportive 

information becomes known and 

presented 

1. It would be uncommon that Council 

changes its position in a case where 

the most significant refusal grounds 

have not been addressed. The Policy 

setting and Zone have not changed. 

Had the permit applicant furnished 

the technical reports they have had 

prepared for VCAT this may have 

sought to limit the ‘technical’ grounds. 

Addressing technical grounds does 

not address the Policy and Zone 

issues. 

2. That there is a well-known fact that 

CoGB have a current lack of Industrial 

Land, with no Industrial 1 land 

available in this immediate Area. 

2. This does not mean that 

inappropriately located, zoned and 

unserviced land should be used for 

this purpose. This also seems to 

acknowledge that the Industrial 1 

Zone is a more appropriate zone for 

the use (officers strongly support that 

sentiment). 

3. That with respect to the Objectors 

concerns: 
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CR GREGORY PENNA 
SUBMISSION  

OFFICER RESPONSE 

a. Using Ingham Rd for parking and 
loading, has been addressed by all 
parking and loading is now onsite  

b. Amenity of noise impact addressed 
by: Vehicle and workshop activities 
commencing after 7.30 am  

c. Amenity of Light Impact addressed 
by disconnecting, diffusing and 
moving lights.  

d. Concerns of setting precedent for 
other properties to maybe perform 
similar activities. Purely 
Speculation. 

e. Impact of O’Keefe Trail Usage. 
One must ask why Council would 
place the O’Keefe Trail track on a 
public road in first place, but 
problem could be addressed by 
negotiating with council an 
alternative route, say south of 
McIvor Highway. This would 
remove the very dangerous rail 
trail crossing on the 100kph bend 
of McIvor HW close to the 
Toolleen-Axedale Rd.  

f. Visual Amenity. Site has been 
cleared of Excess materials and 
Landscaping plans drawn up  

g. Wastewater and sewerage 
treatment upgrade plans for 
residence and buildings prepared 
and awaiting CoGB approval. 

a. This is best addressed by testing 
the applicant’s evidence at VCAT; 
and it is noted that the statutory 
parking rate is not met.  

b. This is best addressed by testing 
the applicant’s evidence at VCAT. 
It is noted that the EPA submission 
to VCAT dated 17 August 2020 is 
that “it has not undertaken a detail 
technical review of the 
assessment”.  

c. Agreed. 

d. The appropriateness (or otherwise) 
of a proposal must be tested 
through a planning permit process 
in cases where a planning permit is 
required. However, it cannot be 
ignored that the proponent chose 
to not engage in the application 
process until their use was 
‘discovered’ then chose not to 
engage with the City once they had 
lodged their application. 

e. This is contrary to clause 32. (2) 
(e) of the Process of Municipal 
Government Local Law in that it 
would result in a commitment of 
funds exceeding $5,000.  

f. The degree to whether this is 
acceptable or not is open to debate 
and best settled by VCAT  

g. Incorrect, the proponent has only 
supplied information with respect 
to addressing the failed system for 
the house, not a system to deal 
with 40+ employees. 

New Supporting Information: 
 

a. All Referral Authorities are supportive 
of the application 

b. EPA support of the application with 
Conditions now received 

c. There has been an extensive Acoustic 
Report prepared in Favour 

It is very common for permit applicants 
who have either chosen not to engage in a 
planning permit or saving their resources 
to devote to an appeal to furnish different 
or superior information to VCAT. The 
VCAT process (being a ‘de-novo’ hearing) 
sitting in the shoes of the original decision 
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CR GREGORY PENNA 
SUBMISSION  

OFFICER RESPONSE 

d. Department of Transport have no 
Objections 

e. DEDJTR Consent and no Objections 

f. O’brien’s Traffic Extensive Report 
obtained which supports the 
application. 

g. Farming Capability report showing low 
quality soils with all 24 Hectares only 
capable to produce only $5179 
income per year 

h. DELWP no Objections 

i. Detailed Sewerage work plans drafted 
awaiting approval from CoGB  

maker is best placed to decide to affirm or 
set aside the decision having regard to this 
information. With respect to the supporting 
information: 

a. Correct, however none of the referral 
authorities have commented (nor 
should they) as to the policy merits of 
the proposal as this is outside of their 
remit. 

b. The EPA support is qualified by their 
written submission which advised “it 
has not undertaken a detail technical 
review of the assessment”.  

c. As above, the Acoustic Report will be 
tested at VCAT – the author will give 
evidence and face cross examination 
from the City as well as questions 
from the Tribunal member. 

d. Correct 

e. This referral was undertaken as the 
site is within an extractive industry 
interest area. 

f. The Traffic evidence will be tested at 
VCAT – the author will give evidence 
and face cross examination from the 
City as well as questions from the 
Tribunal member. 

g. The application was not refused on 
the basis it was highly productive 
agricultural land. 

h. Correct 

i. Incorrect, the proponent has only 
supplied information with respect to 
addressing the failed system for the 
house, not a system to deal with 40+ 
employees. 

NB. It could be argued that The CoGB 
reviews the Agricultural earning value of 
this Site and consider rezoning to 
Industrial which will reduce immediate 
stresses on the lack of Industrial Land. 

There is no strategic support for a rezoning 
of the site.  

Context Rationale: 
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CR GREGORY PENNA 
SUBMISSION  

OFFICER RESPONSE 

(a) This motion seeks Council to support 

CVW&F to continue to Operate from 

45 Ingham Rd Axedale as this 

business has been operating from this 

site for over now 17 Years. 

(b) CVW&F is a Specialised and capable 

business situated strategically perfect 

to give engineering and manufacturing 

expertise and support to the mining, 

Quarry, Agriculture and General 

Engineering businesses within 

proximity to Axedale and nearby 

locations. 

(c) This business employs over 40 

employees including 10 Apprentices 

and many Subcontractors. Over the 

past 9 years CVW&F have trained 59 

Apprentices and is one of the top 

employers of Apprentices in this 

region. 

(d) CVW&F is also serviced by the 

adjacent McIvor Highway, which is a 

Major Highway 

(e) The Question of VPP 63(11) 

Continuous use is also a strong point 

to consider in allowing CVW&F to 

remain onsite. The owners have 

documented proof of continuous 

operation at the site since 2004. 

(f) It is noted also that this Industry is not 

a Prohibited use in a Farming Zone as 

acknowledged by CoGB Planning. It is 

also acknowledged that the site was 

previously used for Industrial 

purposes pre CVW&F. In the recent 

Axedale planning strategy, it is noted 

that industrial land supply needs to be 

investigated for the Axedale area, e.g. 

Axedale-Toolleen Road. It was also 

suggested by residents that industrial 

land nearer to the town be 

investigated.  

(g) The Axedale Township Structure Plan 

was developed to provide direction for 

(a) The length of time the use has 

operated (and to what degree) is 

debatable and largely irrelevant. The 

applicant has made no application to 

VCAT seeking a declaration that they 

have existing use rights. 

(b) It is acknowledged the location is 

convenient for the proponent; this 

does not make the land use in this 

location appropriate. Locating on 

cheaper Farming Zone land puts this 

business at a competitive advantage 

to other like businesses who have 

purchased serviced and appropriately 

zoned/ located land.  

(c) At no point has there been any 

suggestion that there are not 

economic / skill benefits to the use. 

The question has always been 

whether the location is appropriate. 

(d) Officers were surprised by DoT’s 

position to unconditionally support the 

proposal given there are two 

approaches to the site for heavy 

vehicles, one which the City considers 

is inappropriate for heavy vehicles. 

(e) The applicant applied for a permit in 

2016; which is an acknowledgement 

they were not acting lawfully. The City 

wrote to the applicant in December 

2019 giving a clear and unambiguous 

direction that the use cease with 

express reference to this clause. The 

applicant is not pursuing this point at 

VCAT. Even if a use right existed 

(which the City considers it doesn’t) 

this is not an unfettered right to use 

the land, nor to construct and use the 

industrial sheds on the land. 

(f) Planning has never suggested the use 

was prohibited. Had it held that view, 

immediate enforcement action would 

have been initiated.  
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future land uses and to give youth of 

today a future, with the possibility of 

rezoning this site to industrial which 

would also support this Axedale 

Structure Plan. 

(h) CVW&F have well over 50 Letters of 

Support with many businesses relying 

on them trading to keep their business 

trading. 

(i) CoGB commented re the Amenity of 

Visual sight of Large Sheds on site. 

The owners are proposing extensive 

landscaping on the western side of 

the sheds to improve this. 

(g) The Axedale Structure Plan does not 

support any industrial rezoning in 

Axedale, nor does the more recent 

Strategic Planning from the Greater 

Bendigo Industrial Land Development 

Strategy (May 2020). 

(h) The number of supporting 

submissions do not negate the key 

issue of appropriateness of industrial 

uses in a Farming Zone. 

(i) Landscaping could deal with some of 

the impacts – it is noted there is 

nothing stopping the proponent from 

undertaking landscaping right now or 

at any period in the intervening time. 

This Motion will also correct errors evident 
in the original 2019 recommendation to 
Councillors by the Planning Department, 
Namely. 

 

1. CVW&F have over 40 Employees and 
not 10 Employees as stated in 
Application prior 

2. Business has been operating since 
2004 on site and not 2016 as stated 
on prior application. The results in 
over 15 years on continuous 
operation by CVW&F at this site at 
2019.  

3. CVW&F have never moved business 
to Bendigo prior as stated in prior 
Application. 

4. That CoGB failed to produce a Traffic 
or engineers report to substantiate the 
comment that Ingham Rd is not 
suitable for the frequency and types of 
Vehicles currently using it. CVW&F 
have produced a Traffic Impact 
Assessment Report which clearly 
contradicts COGB comments. 

5. NOTE: The VCAT Zoom meeting of 
July 2019 was rescheduled because 
CoGB had not referred the application 
to the EPA which was one of the main 

1. The employee number were as per 
the proponent’s own supporting report 
submitted with their permit 
application. At no time did the 
proponent seek to update this 
information; and arguably indicates 
the use was in fact having a greater 
impact than officers understood at the 
time with respect to effluent, noise, 
traffic and parking. 

2. The Council report stated that the use 
came to the notice of officers in 2016. 
The assessing planner corresponded 
directly with the proponent on other 
areas of alleged inaccuracy in the 
report and these matters were 
corrected by: 

• The applicant’s own letter (by 
Best Hooper Lawyers) to all 
Councillors in the lead up to 
Council making its decision; and  

• By the assessing planner, in 
person, whilst briefing 
Councillors.  
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arguments CoGB used to not 
supporting the application. EPA report 
has now been received fully 
supporting this industry 

3. As above. 

4. In direct correspondence with the 
proponent it was confirmed that the 
comments in the report were based 
on the planner’s personal 
observations. Whether the Traffic 
Impact Assessment Report satisfies 
the Council ground of refusal is a 
matter for VCAT. 

5. This is fundamentally incorrect. 
Amenity impacts were not the ‘main’ 
argument for the refusal of the 
application. The permit applicant’s 
representative in that hearing 
conceded the question of the status of 
the EPA was unclear and they had 
sought advice from the EPA on that 
question also. It is also noted that the 
proponent had in fact sought to have 
the hearing adjourned / deferred in 
the weeks leading up to the hearing, 
so the rescheduling of the application 
was not opposed by the proponent. 

It is also relevant to note that had the 
application been referred to the EPA, it is 
unclear what their position would have 
been as the proponent had (by that time) 
stopped engaging with the Statutory 
Planning Unit, thus there would have been 
no technical report to refer. 

The proponent has not been prejudiced by 
this delay in any way in that they continue 
to operate without a permit, without any 
real restriction. 
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23. COUNCILLORS' REPORTS 

24. MAYOR'S REPORT 

25. CHIEF EXECUTIVE OFFICER'S REPORT 

26. CONFIDENTIAL (SECTION 66) REPORTS 

 

That Council close the meeting to members of the public pursuant to Section 66(2)(a) of the Local 
Government Act 2020 to consider four (4) reports relating to Council business information. 

 


