
MINUTES
Council Meeting

Monday, 17 May 2021 commencing at 6:00 PM

Livestreaming at www.bendigo.vic.gov.au/councilmeeting
*** Broadcast live on Phoenix FM 106.7 ***

VENUE:
www.bendigo.vic.gov.au/councilmeeting
Reception Room, Bendigo Town Hall
Limited Public Gallery in accordance with DHHS guidelines and limited to 36 persons.  If 
you would like to attend, please register your interest through 
https://www.bendigoregion.com.au/arts-culture-theatres/event/city-of-greater-bendigo-
council-meeting or call the Box Office on 5434 6100 no later than 5pm on the day of the 
meeting.

NEXT MEETING:
Thursday 24 June 2021
Livestream

Copies of the City of Greater Bendigo Council’s Agendas & Minutes 
can be obtained online at www.bendigo.vic.gov.au 
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This Council Meeting is conducted in accordance with the Local Government Act 2020 as 
amended by the COVID19 Omnibus (Emergency Measures) Act 2020 and Local Law 

Process of Municipal Government 2020

Council Vision

Greater Bendigo - creating the world's most liveable community.

Council Values

Six values inform everything we as Council do in working together to be the best we can 
for all of our community.

Seeking to achieve the best value for our use of the community’s public funds and 
resources, by:

 We Lead; 
 We Learn;
 We Contribute; 
 We Care; 
 We Respond;
 We Respect.

Goals

 Presentation and Managing Growth
 Wellbeing and Fairness
 Strengthening the Economy
 Environmental Sustainability
 Embracing our Culture and Heritage
 Lead and Govern for All
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ORDER OF BUSINESS
 
1. Acknowledgement of Country 5
2. Traditional Language Statement 5
3. Opening Statement 5
4. Moment of Silent Reflection 5
5. Attendance and Apologies 5
6. Suspension of Standing Orders 5
7. Community Recognition 6
8. Public Question Time 7
9. Resumption of Standing Orders 7
10. Cr Penna's Report 7
11. Declarations of Conflict of Interest 8
12. Confirmation of Previous Minutes 9

12.1. Confirmation of Minutes 9
13. Petitions and Joint Letters 14

13.1. Response to Petition: Sprinkler Timing at Lake Neangar 14
13.2. Response to Petition, Maternal and Child Health Services for Elmore and 

Surrounds 19
14. Presentation and Managing Growth 53

14.1. 113-133 Mollison Street, 106, 108 & 114 Williamson Street, Bendigo - Use and 
Development of the Land for a Residential Hotel and Associated Buildings and 
Works; Use of the Land to Sell or Consume Liquor; Reduction in Car Parking 
and Bicycle Facilities 53

14.2. 4 Wills Street, Bendigo 3550 - Display an Electronic Promotion Sign 100
14.3. 136 Olinda Street, Quarry Hill 3550 - Partial Demolition and Extension of an 

Existing Dwelling 112
14.4. Lot 2 Mt Ida Lane, Heathcote 3523 - Use and Development of a Dwelling 132
14.5. Heritage Overlay for 55 Condon Street, Kennington 151

15. Wellbeing and Fairness 189
16. Strengthening the Economy 190

16.1. Bendigo Airport Lease of Lot HX12, N4 and N5 190
16.2. Bendigo Airport Lease of Lot M6 193
16.3. Outdoor Dining 196

17. Environmental Sustainability 202
18. Embracing Our Culture and Heritage 202
19. Lead and Govern For All 203

19.1. Change of June Council Meeting Date and Australian Local Government 
Association National General Assembly 203

19.2. Contracts Awarded Under Delegation Report - May 2021 207
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20. Urgent Business 209
21. Notices of Motion 209
22. Councillors' Reports 209
23. Mayor's Report 212
24.Chief Executive Officer's Report                                                                                       214
25. Confidential (Section 66) Reports 215

25.1 – 25.4Confidential Reports pursuant to Section 66(2)(a) and (g) of the Local 
Government Act 2020 relating to private commercial information and Council 
business information 215
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1. ACKNOWLEDGEMENT OF COUNTRY

2. TRADITIONAL LANGUAGE STATEMENT

3. OPENING STATEMENT

4. MOMENT OF SILENT REFLECTION

5. ATTENDANCE AND APOLOGIES
Cr Jennifer Alden
Cr Matthew Evans
Cr David Fagg
Cr Rod Fyffe OAM
Cr Andrea Metcalf
Cr Margaret O'Rourke
Cr Greg Penna
Cr Julie Sloan
Cr Vaughan Williams
Craig Niemann, Chief Executive Officer
Andrew Cooney, A/Director Strategy and Growth
Brian Westley, Director Presentation and Assets
Jenn Spelling, A/Director Corporate Performance
Andie West, A/Director, Health and Wellbeing
Ross Douglas, Manager Planning
Jessica Clarke-Hong Manager Governance

APOLOGIES

Vicky Mason, Director Health and Wellbeing

6. SUSPENSION OF STANDING ORDERS
That Standing Orders be suspended to allow the conduct of the Community Recognition 
Section and Public Question Time.

RESOLUTION

Moved: Cr Rod Fyffe
Seconded: Cr Margaret O’Rourke

That Standing Orders be suspended to allow the conduct of the Community Recognition 
Section and Public Question Time.

CARRIED
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7. COMMUNITY RECOGNITION

- Welcome to the community section for tonight’s Council meeting. 

- Last week I was fortunate to be the 10,000th resident in the Loddon Mallee region to 
receive the COVID-19 vaccine. I encourage all residents when it is their turn to receive 
the vaccine to make the time to do it. It is how we can return to doing more of the 
things we love and a way to protect ourselves. 

- Thank you to the team at Bendigo Health, it was a very quick and easy process. From 
May 24 the mass vaccination clinic will open in Mollison Street and have the capacity 
process many thousands of people a week. 

- Today I attended the IDAHoBIT Day Rainbow flag raising in the Library Gardens. 
Today is the International Day Against Homophobia, Biphobia, Intersexism and 
Transphobia, a day for taking action for a prejudice-free world. 

- The statistics for the LGBTIQIA+ community in terms of their experience of 
discrimination, depression, anxiety and verbal abuse are very concerning. 

- As a community we must strive to ensure Greater Bendigo is a safe place for 
everybody and where we are respectful and inclusive. 

- Events such as this remind us to continue having important conversations in our 
workplaces, in our schools, in local clubs and organisations, and at home. 

- I would like to congratulate the City’s Bendigo Venues and Events unit on the 
wonderful return of the Bendigo Writers Festival. It was another great program, packed 
with interesting and entertaining writers who challenged, inspired and delighted all who 
attended. 

- The program included face-to-face and online opportunities for people to attend, so it 
was very inclusive at a time when we’re continuing to get use to coming together in 
large numbers. 

- Congratulations to festival director, Rosemary Sorenson, and all involved should take 
a bow for a job well done. 

- Finally tonight, I encourage our community to vote 1 Bendigo and Heathcote in the 
Top Tourism Town Awards. Bendigo has been shortlisted in the ‘regional town’ 
category and Heathcote has been shortlisted in the ‘small regional town’ category. 

- The nominations are a great recognition of our hard-working tourism, accommodation 
and hospitality sectors that make a visit to Greater Bendigo memorable. 

- It’s the first year the awards have been run and we are thrilled to be recognised twice. 
To vote, head to the Victorian Tourism Industry Council website. 

- And that’s it for tonight. 
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8. PUBLIC QUESTION TIME

9. RESUMPTION OF STANDING ORDERS
That Standing Orders be resumed.

RESOLUTION

Moved: Cr Rod Fyffe
Seconded: Cr David Fagg

That Standing Orders be resumed.

CARRIED

10. CR PENNA'S REPORT
Cr Penna presented his report as outlined below:
“What a journey’ 6 months into what has been a challenging hectic trip, juggling 
campaigning, Work, Family, and Council into a 25 hour day. 
Very steep learning program with understanding how Council is put together as a working 
model and procedures, learning the New LG2020 act, learning new Computer, learning 
about fellow Councillors and slip a budget in as topping.
I am now more aware of how the Council works and the dedication displayed by most of 
the Council Staff. They really go out of their way to keep us Councillors informed and 
don’t hesitate to assist when asked. I have appreciated this and have a lot of respect for 
them. But in the same light, I see double standards in some departments on occasions 
and this concerns me somewhat.
It has been an eye opener to be, as a councillor, the meat in the sandwich between the 
Ratepayers and the Council, so we sometimes won’t be in a lot of peoples Xmas Card 
List.  I realise I must be mellowing in my senior years as I find myself biting my tongue 
more and more as prior I would have been a bit more Blunt with information and answers, 
that’s probably why I did not receive any xmas cards back then. 
The positives I gain from being a Councillor is when I see positive results and achieve 
the desired outcome planned for, the disappointments are when they don’t, but this is 
part of being the sandwich meat and also toughens me up for the next 3.5 years.
I am looking forward to the next 3.5 years of my term and as I gain more experience and 
understandings of the council and ratepayers expectations I should be able to turn some 
of the Negatives into positives. And with careful balanced planning I should be able to 
squeeze more into my 25 hour day.
I must thank my Fellow councillors for the Support and guidance freely given and hope 
they expect and see the same from me. 
I won’t lengthen this report with what I achieved this last month, so I will maybe include 
it into next month”.
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11. DECLARATIONS OF CONFLICT OF INTEREST
Section 130 of the Local Government Act 2020 (Vic) (the Act) provides that a relevant 
person must disclose a conflict of interest in respect of a matter and exclude themselves 
from the decision making process in relation to that matter including any discussion or 
vote on the matter at any Council meeting or delegated committee meeting and any 
action in relation to that matter.
The procedure for declaring a conflict of interest at a Council Meeting is set out at rule 
18.2.4 of the Governance Rules.
Section 126 of the Act sets out that a relevant person (Councillor, member of a delegated 
Committee or member of Council staff) has a conflict of interest if the relevant person 
has a general conflict of interest or a material conflict of interest.
A relevant person has a general conflict of interest in a matter if an impartial, fair 
minded person would consider that the person’s private interests could result in that 
person acting in a manner that is contrary to their public duty.
A relevant person has a material conflict of interest in a matter if an affected person 
would gain a benefit or suffer a loss depending on the outcome of the matter.

Nil
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12. CONFIRMATION OF PREVIOUS MINUTES
12.1. Confirmation of Minutes

The following items were considered at the Council Meeting held on Monday 19 April 
2021 at 6:00pm.

RECOMMENDATION

That the Minutes of the Council Meeting held on Monday 19 April 2021, as circulated, be 
taken as read and confirmed.

RESOLUTION

Moved: Cr Andrea Metcalf
Seconded: Cr Greg Penna

That the recommendation be adopted.

CARRIED

Report

Report 
No.

Item Recommendation

13.1 City of Greater Bendigo 
Proposed Budget 2021/2022 
and Draft Revenue and 
Rating Plan

That Council adopt the proposed Budget in-
principle and:

 In accordance with the Local 
Government Act 2020 and the City’s 
Community Engagement Policy make 
the proposed Budget available for public 
comment

 Display the proposed Budget on the 
City's website and Let's Talk Greater 
Bendigo website

 Note the fees, charges, borrowings and 
capital works discussed as part of this 
report and attachments

 Receive comment/submissions on the 
proposed Budget until close of business 
on 18 May 2021.
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Report 
No.

Item Recommendation

 Appoint a committee of the Council to 
hear and consider any submissions 
received on the proposed Budget 
tentatively scheduled for 5.30pm on 
Thursday, 20 May 2021. 

 Endorse the Draft Revenue and Rating 
Plan (Appendix D in the proposed 
Budget) and in accordance with the 
City’s Community Engagement Policy 
seek the community’s input to the Draft 
Revenue and Rating Plan.

14.1 Response to Petition: 
Request for the Bendigo 
Livestock Exchange to 
Provide Shelter Over Pens 
For Livestock

That Council receive the petition and advise 
the lead petitioner of the response as 
outlined in this report.

14.2 Petition: Maternal and Child 
Health Services for Elmore 
and Surrounds

That the petition be received and a 
response be prepared within two (2) 
meetings.

14.3 Request for Skate Park in 
Quarry Hill

That the petition be received and response 
be prepared within two (2) meetings.

14.4 Petition: Sprinkler Timing at 
Lake Neangar

That the petition be received and a 
response be prepared within two (2) 
meetings.

15.1 98-104 Williamson Street, 
Bendigo - Use and 
Development of a Residential 
Hotel, Display of Signs and 
the Sale and Consumption of 
Alcohol

Pursuant to section 61 of the Planning and 
Environment Act (1987), Council issue a 
Notice of Decision to Grant a Permit for use 
and development of a residential hotel, 
display of signs and the sale and 
consumption of alcohol at 98-104 
Williamson Street, BENDIGO 3550 subject 
to the conditions at the end of this report.

15.2 101 Carneys Road, Eppalock 
- Use and Development of a 
Second Dwelling, Including 
Removal of Native Vegetation

Pursuant to section 61 of the Planning and 
Environment Act (1987), Council issue a 
Notice of Decision to Refuse to Grant a 
Permit for the use and development of a 
second dwelling, including the removal of 
native vegetation, at 101 Carneys Road, 
EPPALOCK 3551 on the following grounds:

 The proposal does not align with the 
purposes of the Rural Living Zone, as 
the proposal does not protect and 
enhance the natural resources, 
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Report 
No.

Item Recommendation

biodiversity and landscape and heritage 
vales of the area.

 The proposal does not align with the 
objective of the Vegetation Protection 
Overlay – Schedule 2, as the proposal 
does not protect remnant vegetation and 
habitat, including understorey. 

15.3 75 Bridge Street & 79 Arnold 
Street, Bendigo 3550 - Use 
and Development of a Service 
Station and Take Away Food 
and Drink Premises, Display 
of Illuminated Signage and 
Alterations of Access to a 
Road Zone Category 1

The Council advise VCAT and the Permit 
Applicant that it does not support the 
granting of a permit for use and 
development of a service station and take 
away food and drink premises, display of 
illuminated signage and alterations of 
access to a road zone category 1 at 75 
Bridge Street & 79 Arnold Street, BENDIGO 
3550 on the following grounds:
1. The proposed development does not 

implement the policy objectives and 
strategies contained within Clause 
11.01-1R (Settlement – Loddon Mallee 
South), Clause 11.03-1S (Activity 
Centres), Clause 15.01-1S (Urban 
design) and Clause 15.01-2S (Building 
design) as the proposal does not 
properly consider the strategic context of 
the site, is an underdevelopment of the 
site and will not enhance the amenity of 
the precinct. 

2. The proposed development does not 
deliver the vision or implement the 
strategic objectives expressed for the 
Bridge Street Activity Area within Clause 
21.07-4 of the Municipal Planning 
Strategy and the Bendigo Hospital 
Precinct Structure Plan. 

3. The proposal is inconsistent with the 
objectives, preferred building heights, 
setbacks and design outcomes of the 
Design and Development Overlay 
(Schedule 21) and fails to satisfy the 
decision guidelines.

4. The proposal is an underdevelopment of 
the site.

5. The proposed pylon sign and sign 
projecting above the roofline of the 
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Report 
No.

Item Recommendation

building are inconsistent with Clause 
22.29 (Advertising and signage policy) 
and are not supported as they are not in 
proportion and scale with the 
surrounding building height and form 
and will adversely impact on the 
streetscape.

15.4 8 Dale Street, Kennington 
3550 - Five Lot Subdivision

Pursuant to section 61 of the Planning and 
Environment Act (1987), Council issue a 
Notice of Decision to Refuse to Grant a 
Permit for a five-lot subdivision at 8 Dale 
Street, KENNINGTON 3550 on the following 
grounds:

 The proposal is not consistent with 
planning policy and would entrench an 
undesirable and unorderly planning 
outcome.

 The proposal would result in an 
unacceptable amenity outcome for 
future residents.

15.5 Amendment C256gben 
Planning Scheme Review 
Implementation Part 1 
Adoption Request

That Council:

 Accept the late submission.

 Adopt the recommendations detailed for 
each of the submissions in this report.

 Adopt Greater Bendigo Planning 
Scheme Amendment C256 with the 
recommended minor changes.

 Forward the adopted Amendment to the 
Minister for Planning for approval.

15.6 Planning Scheme 
Amendment C268 - 5-7 
Shakespeare Street, Spring 
Gully, for Consideration of 
Submissions and Refer to 
Panel

That Council agree to abandon amendment 
C268 (5-7 Shakespeare Street, Spring 
Gully) and that the Minister for Planning is 
requested to remove the interim heritage 
control, which would allow the demolition of 
the building without the need for a planning 
permit. 

16.1 Bendigo Maubisse Friendship 
Committee: Governance in 
Transition

That Council:
1. Approve the Bendigo Maubisse 

Friendship Committee to transition to an 
incorporated association.

2. Approve a one-off special grant of 
$25,000 to support the group to 
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Report 
No.

Item Recommendation

establish themselves over the next 12 – 
24 months.

3. Endorse the attached Memorandum of 
Understanding to demonstrate Council’s 
support and linkages with the group. 

16.2 Bendigo Foodshare 
Warehouse Fitout Support

That Council conclude further planning and 
design of the Food Hub at Belle Vue Road, 
Golden Square and reallocate $140,000 
from that project to provide a grant to 
Bendigo Foodshare for development of the 
Garsed Street site.

20.1 Resolution for State Council 
Meeting – Municipal 
Association of Victoria

That Council submit the following resolution 
for consideration at the May meeting of the 
State Council of the MAV:
That this State Council meeting calls on the 
Victorian Government to increase its 
contributions to services and programs 
undertaken jointly with local government in 
order to redress the historic and growing 
funding imbalance and to better reflect the 
true costs incurred and relieve the growing 
financial hardship caused to Councils.

20.2 Councillor Allowances That Council: 
1. Publicly advertise its intention to set the 
Mayoral allowance at $100,434 per annum 
(plus 9.5% superannuation) and the 
Councillor allowance at $31,444 per annum 
(plus 9.5% superannuation) 
2. Seek submissions from the community on 
the Mayoral and Councillor allowances
3. Note the outcome of the submission 
process will be included in a final report 
which will be presented to the ordinary 
Council meeting on 21 June 2021.

20.3 Councillor Gift Policy It is recommended that Council adopt the 
Councillor Gift Policy, subject to an 
amendment to the policy to reflect that the 
monetary amount for the non-token and 
token gift threshold be reduced from $50 to 
$20 in line with staff and IBAC gift policies.

26.1 - 
26.4

Confidential Section 66 
Reports

Relating to Council Business Information
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13. PETITIONS AND JOINT LETTERS
13.1. Response to Petition: Sprinkler Timing at Lake Neangar

Author Orrin Hogan, Acting Manager Parks and Open Space
Responsible Director Brian Westley, Director Presentation and Assets

Purpose

The purpose of this report is to respond to a petition received regarding the sprinkler 
timing at Lake Neangar, Eaglehawk. 

Summary

On 7 April 2021 the City of Greater Bendigo received a petition to have the sprinklers at 
Lake Neangar, Eaglehawk turned off by 5.00am. The reason for this petition is that 
walkers need to cross to the main road over an unstable garden area to the main road in 
the dark and believe the area to be flooded and hard to cross. 

RECOMMENDATION

That Parks and Open Space officers coordinate a meeting onsite with the petition 
organisers to investigate avenues to improve system function so as to avoid the need 
(where possible) for water to pass over designated walking paths. 

RESOLUTION

Moved: Cr Julie Sloan
Seconded: Cr Andrea Metcalf

That the recommendation be adopted.

CARRIED

Policy Context

Community Plan Reference: 

 Goal 4 Presentation and managing growth

Background Information

N/A
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Report

The irrigation in this precinct utilises recycled water and can only be operated after hours 
which reduces the available watering times. The system is running at maximum potential 
every night of the week, particularly during summer months, in order to supply irrigation 
to a range of sites including Canterbury Heritage Gardens, Canterbury Football/Cricket 
Ground, Lake Neangar Play Space, Event Lawns, Lake Neangar foreshore and 
neighbouring Sporting Club Greens and runs for approximately 10 hours overnight 
through the heat of summer. 
Previous attempts to reprogram station times to reduce this impact only impacted other 
users. We appreciate that at 5am there will still be stations operating in order to meet 
demand and this may impact some early morning walkers. Subject to weather conditions 
this should only effect walkers around 12 weeks per year (Summer) when the system is 
at its peak demand. Parks and Open Space staff are also available to meet with the 
petition organiser to discuss concerns regarding flooded pathways. 

Consultation/Communication

Consultation with the petition organisers as outlined in the recommendation

Resource Implications

Any minor costs associated with redesign or installation alterations should be resourced 
by the Park and Open Space Unit operation budget.

Attachments

1. Petition
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Attachment 1 - Petition received to have sprinklers turned off by 5am at Lake Neangar
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13.2. Response to Petition, Maternal and Child Health Services for Elmore and 
Surrounds

Author Caroline Grylls, Manager Community Wellbeing
Responsible Director Vicky Mason, Director Health and Wellbeing

Purpose

This report provides a response to a petition received by Council at the April ordinary 
Council meeting requesting that Council reinstate face-to-face, centre based Maternal 
and Child Health Services in Elmore.

Summary

The following petition has been received requesting Council reinstate maternal and child 
health services in Elmore, as outlined below:
“We the undersigned residents and rate payers of Greater Bendigo City Council formally 
request council to reinstate the Maternal Child Health (MCH) Services in Elmore”.
“The MCH Service is currently inaccessible to members of our community due to the 
recent closure of the Elmore centre, as the nearest centre is now 30km away. Parents 
have been unable to attend appointments due to the travel distance, lack of transport 
and personal circumstances. This service needs to be returned to Elmore to ensure the 
health and development of our young children.”

RECOMMENDATION

That Council:
1. Acknowledge the importance of the highly valued Maternal Child Health (MCH) 

service and continue to offer face-to-face consultations for Elmore families at other 
MCH service sites across Bendigo, with an outreach in home service provided 
where clients prefer.

2. Advise the lead petitioner of the outcome of this report. 
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MOTION

Moved: Cr Julie Sloan
Seconded: Cr Andrea Metcalf

That Council:
1. Acknowledge the importance of the highly valued maternal and child health 

service and reinstate face-to-face consultations as soon as possible for families 
in the Elmore and surrounding districts in a safe and accessible MCH service 
provision site in Elmore.

2. Review the delivery of the service in consultation with the community and ward 
councillors within twelve months of the recommencement of the MCH Service. 

CARRIED

Policy Context

Community Plan Reference:
City of Greater Bendigo Community Plan 2017-2021:

Goal 1: Lead and govern for all
Objective 1.1
Objective 1.2
Objective 1.3
Objective 1.4

Engage with all communities
Explain the reason for its decision
Be innovative and financially responsible
Be accountable and efficient in its use of the community’s money

Goal 2: Wellbeing and fairness
Objective 2.1
Objective 2.2

Create a much healthier Greater Bendigo
Promote positive wellbeing across the Greater Bendigo community

Background Information

The Maternal and Child Health (MCH) service is a free, universally accessible, state-wide 
health, wellbeing and development service provided for all families with children aged 
from birth to school age. The MCH service supports families and their children with an 
emphasis on parenting, prevention and health promotion, developmental and 
psychosocial screening, early detection and intervention, referral and social support.
The MCH service provides: 

 a schedule of 10 Key Age and Stage (KAS) consultations between a MCH nurse 
and the child and family from birth to school entry age; these consist of an initial 
home visit, consultations at 2, 4, and 8 weeks, 4, 8, 12, 18 and 24 months and 3 
1/2 years of age.
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 capacity for groups, additional consultations and community development to 
enable the development of innovative local service responses to meet the needs 
of families not addressed through the standard KAS visits; including first time 
parent groups, community strengthening activities, additional targeted 
consultations where there is a demonstrated need, and telephone consultations.

Every family receives an initial in-home visit by a MCH nurse after the birth of their baby.
In 2017/18 the City of Greater Bendigo (City) conducted a comprehensive review of its 
MCH services which included extensive community consultation. The service review 
concluded with a set of 13 recommendations. The City is well progressed in implementing 
these. The provision of an outreach MCH service in Elmore aligns with the 
recommendations of the service review.
A petition was received at the April Council meeting requesting that Council reinstate the 
face-to-face, centre based MCH services in Elmore - ATTACHMENT 2. The petition was 
instigated by the practice manager at Elmore Primary Health Services on behalf of the 
Elmore community and signed by 379 people.
Previous Council Decision(s) Date(s):
N/A

Report

The City completed a comprehensive review of MCH services in 2018. The service 
review aimed to answer the question - How does the City make the Universal Maternal 
Child Health Service more responsive to the needs of the modern family?
A client survey was undertaken to gather feedback from clients on their experiences with 
the MCH service. A total of 774 (628 complete) responses were received. The survey 
asked for feedback on the following: 

 General demographic and service data (location of centre attended, age of 
children, relationship to child etc.).

 What was important to them when choosing a centre to attend.

 If they would be interested in utilising flexible service levels (extended hours, 
drop in sessions).

 Satisfaction with information provided and where further information or support 
could be provided.

 Preferred methods of communication.

 If the MCH service meets their needs.

 How the service could be more accommodating to partner/support person/family 
involvement.

 Overall comments on areas for improvement.
The review also included benchmarking with other Councils including Ballarat, Whittlesea 
and Campaspe with Ballarat having a similar annual birth rate to Bendigo.
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When MCH clients were asked what was important to them about the service, 91% of 
survey respondents reported that the relationship with the nurse was most important. It 
is worth noting that the relationship with the nurse is also aligned to a relationship with 
the MCH centre. For families to see another nurse at the same centre is more acceptable 
than changing appointment to another day or centre. Delivery the MCH service from 
multi-nurse centres enables the City to meet this client expectation.
Clean, comfortable and modern facilities were next highest in importance to 63% of 
respondents. Availability of parking and centres being close to home were both rated as 
important by 51% of respondents. 
The MCH team must be provided with appropriate clinical governance, support and 
leadership. The team are facing increasingly complex issues with vulnerable families and 
clinical supervision is integral to ensuring a quality, consistent service while managing 
staff wellbeing. Nurses report that working in isolation in single nurse centres away from 
their peers limits their ability to feel secure and professionally supported. 
The service review included 13 recommendations. Relevant to this matter are the 
following: 

 Promote the MCH Nurse 24-hour phone line and the MCH App for ready access 
to trusted information.

 Build the relationship with the service rather than the nurse through multi nurse 
centres and promotion of teams.

 As opportunities arise, transition from small standalone sites to co-located hub.
The City has provided MCH services in Elmore on average one day per fortnight from an 
office space leased from Bendigo Community Health Service (BCHS) for approximately 
20 years. 
Early 2020 as the coronavirus pandemic unfolded, face-to-face centre based MCH 
consultations ceased at the request of Elmore Primary Health Services in line with the 
government directives. The decision to continue to provide MCH services as an outreach 
service, and not resume face-to-face centre based MCH services in Elmore was made 
as restrictions across the State were easing as it was an opportunity to implement the 
review recommendation.
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The location of current MCH centres are shown in the following map:

Priority/Importance:
Low – The City has not withdrawn maternal and child health services in Elmore and the 
surrounding areas, rather the service model has changed to an outreach service with 
families able to attend any other centre operating in the municipality, or an in-home face-
to-face consultation.
Options/Alternatives:

1. Continue with current service model, offering face-to-face services at an 
alternative centre, with in-home outreach services where clients prefer.

2. Reinstate limited face-to-face centre-based, maternal child health consultations 
in Elmore.

To reinstate face-to-face centre based MCH services in Elmore, the City would need to 
identify a preferred location that aligned with the recommendations of the service review. 
Until a preferred location can be found with suitable infrastructure, access, security and 
availability the current service model would need to continue. Reinstating face-to-face 
centre based MCH consultations in Elmore could increase the overall cost of the service 
as a new lease would need to be negotiated.
To drift from the service review recommendations has risks, as it undermines the service 
review process which is based on community consultation, data and can lead to more 
inequity in a service, rather than less. Equity does not mean same and there will always 
be examples across the community where equitable access to services looks different 
on face value for individuals.
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Timelines:
Option 1: Immediately.
Option 2: The City would need time to negotiate a suitable lease arrangement with a 
suitable partnering early years’ service provider prior to reinstating centre based face-to-
face consultations.
Progress:
N/A
Risk Analysis:
The service review of MCH services is the current operational document that guides 
decisions relating to service provision. The service review process included broad 
community consultation and the recommendations were developed in response to a 
range of data, including community survey responses. 
Currently the birth rate data for Elmore and surrounds does not support deploying a 
maternal child health nurse from another MCH centre, where the birth rates are higher. 
The following table reflects the number of clients entered as attending or allocated to 
Elmore MCH.

ELMORE Maternal and Child Health
Years No of births

2014/15 6
2015/16 9
2016/17 11
2017/18 13
2018/19 13
2019/20 7
Average 9.833

Consultation/Communication

Internal Consultation:
Extensive internal consultation was conducted during the service review of MCH services 
including focus groups.
External Consultation:
Extensive consultation was conducted during the review of MCH services.
All MCH clients in the City were sent a text message in March 2020 advising that the 
MCH service had changed in response to the government directive. The text message 
advised all clients what options were available to continue to access MCH services as 
the pandemic unfolded.
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All MCH clients in the City were sent an email in September 2020 advising them of all of 
the changes to MCH services, including that the face-to-face centre-based service in 
Elmore would not be resuming. It also noted other changes to ongoing services including 
the relocation of MCH services from Bendigo Central to Helen Jessen in Strathdale and 
the relocation of the MCH service from Eaglehawk (BCHS) to Epsom. Other changes to 
nurse locations were highlighted. 
All existing Elmore MCH clients and the Elmore Primary Health Service received a 
subsequent letter via post in February 2021 advising them that face-to-face centre based 
MCH services would not return to Elmore. The letter advised Elmore clients what options 
were available to continue to access MCH services - ATTACHMENT 1. 

Resource Implications

The decision to not resume a face-to-face centre based MCH service in Elmore was not 
based on cost.

Attachments

1. Letter to Elmore residents
2. Petition
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Attachment 1 -  Letter to Elmore Primary Health re Maternal and Child Health Services for 
Elmore Residents
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Attachment 2 - Petition from Elmore Medical Practice requesting reinstatement of MCH 
Service for Elmore and Surrounds

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 28 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 29 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 30 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 31 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 32 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 33 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 34 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 35 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 36 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 37 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 38 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 39 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 40 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 41 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 42 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 43 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 44 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 45 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 46 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 47 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 48 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 49 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 50 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 51 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Petitions and Joint Letters                                                                               Council Meeting - Monday, 17 May 2021

Page 52 of 215

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 53 of 215

14. PRESENTATION AND MANAGING GROWTH
14.1. 113-133 Mollison Street, 106, 108 & 114 Williamson Street, Bendigo - Use and 

Development of the Land for a Residential Hotel and Associated Buildings 
and Works; Use of the Land to Sell or Consume Liquor; Reduction in Car 
Parking and Bicycle Facilities

Author Daniel Strachan, Coordinator Planning
Responsible Director Andrew Cooney, A/Director Strategy and Growth

Summary/Purpose

Application details: Use and development of the land for a 
residential hotel and associated buildings 
and works; use of the land to sell or 
consume liquor; reduction in car parking 
and reduction in bicycle facilities

Application No: DU/290/2020
Applicant: Spring Design & Development Pty Ltd
Land: 113-133 Mollison Street, 106, 108 & 114 

Williamson Street, BENDIGO 3550
Zoning: Commercial 1 Zone 

Road Zone 2 
Overlays: Design and Development Overlay 5 

Parking Overlay 1 
No. of objections: 3
Consultation meeting: Not held. Consultation conducted through 

written exchange.
Key considerations: Appropriateness of building form, design 

and height
Adequacy of car parking
Appropriateness of use and amenity 
impacts on locality
Implications for structures with potential 
heritage status

Conclusion: On balance, the proposal is acceptable to 
the Greater Bendigo Planning Scheme 
and it is recommended that a Notice of 
Decision to Grant a Permit be issued.
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RECOMMENDATION

That Council;

1. Pursuant to section 61 of the Planning and Environment Act (1987), issue a Notice 
of Decision to Grant a Permit for Use and development of the land for a residential 
hotel and associated buildings and works; use of the land to sell or consume 
liquor; reduction in car parking and reduction in bicycle facilities at 113-133 
Mollison Street, 106, 108 & 114 Williamson Street, BENDIGO 3550 subject to the 
conditions at the end of this report; and

2. Make application to the Minister for Planning to apply an interim Heritage Overlay 
to the land at 106 Williamson Street, Bendigo (site of former Bendigo Timber 
Company) in such case that the City receives an application to demolish under 
the Building Act in advance of the gazettal of Planning Scheme Amendment C235.

MOTION

Moved: Cr Margaret O’Rourke
Seconded: Cr Andrea Metcalf

Pursuant to section 61 of the Planning and Environment Act (1987), Council resolve to 
issue a Notice of Decision to Grant a Permit for use and development of the land for a 
residential hotel and associated buildings and works; use of the land to sell or consume 
liquor; reduction in car parking and reduction in bicycle facilities at 113-133 Mollison 
Street 106, 108 & 114 Williamson Street, BENDIGO 3550 subject to the conditions at the 
end of this report.

CARRIED

Policy Context

Community Plan Reference: 
City of Greater Bendigo Community Plan 2017-2021: 

 Goal 4 Presentation and managing growth 

 Goal 6 Embracing our culture and heritage

Attachments

1. Planning Assessment Report
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Attachment 1 - Planning Assessment Report - Mollison Street Council Report DU-290-2020
PLANNING ASSESSMENT REPORT

Background Information

This application was first received in May 2020 as a smaller proposal affecting the land 
at 113-133 Mollison Street and 114 Williamson Street only.  Shortly thereafter, the 
adjoining parcel of land at 106 to 108 Williamson Street was also acquired. The applicant 
requested that the application be held in abeyance to reconsider the scope of the 
proposal.

An amended application incorporating the whole of the site (as per the present 
application) was received in September 2020.

Following a request for further information in relation to the modifications, the application 
was again amended in December 2020 to form the application that is presently under 
consideration. In particular, the changes made under the December amendment 
introduced some critical design elements including weather protection and further 
treatment to the Williamson Street building presentation in order to address City officer 
feedback.  

It is of particular relevance that this application has been referred to Council for 
determination rather than the Statutory Planning Delegated Panel (the Panel), as would 
be usual practice for an application with 6 or less objections under the s.6 Instrument of 
Delegation.

The Terms of Reference for the Panel includes as its function inter alia:

 To refer to the Council for decision, a planning application where agreement for 
approval cannot be reached, or the Panel believes the application to be of 
significant community interest to the Council.

The Panel has therefore referred this matter to Council as it believes “the application to 
be of significant community interest to the Council” given that Council has adopted the 
Bendigo City Centre Heritage Study. The application under consideration implies 
outcomes for the building at 106 Williamson Street that would be inconsistent with the 
objectives sought by the Bendigo City Centre Heritage Study, as discussed in this report.

Report

Subject Site and Surrounds

Given the angled boundaries of the site, for ease of description any references to 
elevations within this report will be simplified to:

 Mollison Street – North elevation
 Williamson Street – East elevation
 McLaren Street – South elevation
 (towards Mitchell Street – West elevation).

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 56 of 215

The subject site comprises two lots identified as 113-133 Mollison Street, and 106-114 
Williamson Street, Bendigo. The site is bound by Mollison Street to the north, Williamson 
Street to the east, and McLaren Street to the south. There are existing commercial 
buildings to the west of the site, facing Mollison and McLaren Streets. The area of the 
site is in the order of 10,000 square metres, being a substantial development area for the 
Bendigo City Centre.

The site slopes downwards at a moderate grade from McLaren Street to Mollison Street, 
with a fall of approximately 4.5 metres across the site at the greatest extent.  The site 
contains a number of existing buildings and a sizeable car parking area. The larger 
building facing Mollison Street comprises a number of commercial tenancies. The 
buildings along Williamson Street include the building occupied by Forty Winks (known 
as the ‘former Bendigo Timer Company building’) occupying the corner, and the adjoining 
building occupied by Drummond Golf. The smaller stand-alone building at the eastern 
corner of McLaren Street (known as the ‘former Butt’s Hotel building’), is occupied by a 
specialist medical centre.

The land is zoned Commercial 1 Zone. Williamson Street is a Road Zone (Category 2). 
A discussion of other planning controls will follow. A zoning map showing the site location 
and surrounding context, along with objecting properties, is provided at Figure 1. A 
corresponding aerial photograph is provided at Figure 2, with key site features marked.

Surrounding land to the north and west is primarily used for various commercial 
purposes. To the south of the land is the rail line, with a formalised car park abutting the 
rail land which is accessed off McLaren Street. Properties to the east of the site are also 
predominantly commercial, some being accommodated within former dwellings.  There 
are some residences further east along Mollison Street as the zoning transitions to Mixed 
Use.

Of some relevance is the land directly opposite the subject site on the corner of Mollison 
and Williamson Streets, which is presently vacant. A planning application on that site for 
a large scale residential hotel (DU/274/2020) was considered by Council at its Ordinary 
Meeting of 19 April 2021, where a Notice of Decision to Grant a Permit was issued. 
Adjoining that site (and hence opposite the subject site) are a number of significant 
heritage buildings known as the ‘Bush’s Store complex’. 
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Figure 1:  Location map showing subject site and context.  Objectors properties marked with a star.
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Figure 2:  Aerial photo subject site and context.  Key site features shown.

Proposal

The planning application seeks approval for the use and development of the land for a 
residential hotel complex. The proposal is significant in scale for the Bendigo City Centre, 
effectively occupying more than half a city block and taking in three street frontages. 

The application proposes the following key functions for the use of the land:
 A Residential Hotel1 with 202 rooms;
 Ancillary internal spaces including reception area, conference/function centre, 

restaurant, bar, and outdoor (rooftop) swimming pool;
 Six retail premises (external facing);
 Food and drink premises (external facing).

The above elements requiring permission for use will be discussed within the report.

From a built form perspective, the proposal would see the construction of a number of 
buildings across the site with the following key features:

 A four-storey building facing Williamson Street (‘Hotel Building 2’), with a maximum 
height of 17.85m. This building will house the reception area on the ground floor and 
will be served by a porte cochere facing Williamson Street. The building will be set 

1 Defined as: Land used to provide accommodation in serviced rooms for persons away from their normal place of 
residence. If it has at least 20 bedrooms, it may include the sale of liquor for consumption on, or off, the premises, 
function or conference rooms, entertainment, dancing, amusement machines, and gambling.

Subject 
site

Former 
Butt’s Hotel 
building

Former Bendigo 
Timber Company 
building

Existing 
commercial 
businesses 
(various)

Existing car 
parking
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back from Williamson Street to accommodate the porte cochere, aside from the 
section at the corner of Williamson and Mollison Streets which will have a ‘zero 
setback’ to both street boundaries. This corner building is proposed to contain one of 
the food and drink premises.

 A four-storey building of similar scale and style will face Mollison Street (‘Hotel 
Building 3’), with a maximum height of 17.37m. This building will additionally contain 
six retail spaces on the ground floor and a food and drink premises at the western 
end. This building would link to the Williamson Street building via a glass airbridge.

 A centrally-positioned six-storey building with a height of 19.43m (‘Hotel Building 1’), 
with an adjoining central glass stairwell structure reaching 22.8m. This building would 
house the function centre, spread across a number of spaces.

 All three main buildings are to be separated by a large landscaped courtyard area at 
the centre of the site, intended to be a key feature of the proposal.

 A multi-storey parking structure is proposed to adjoin McLaren Street, with a rooftop 
pool area and gymnasium. Access would be derived from Williamson Street. Beyond 
the parking structure would exist some back-of-house functions, such as loading bays 
and storage/collection areas for waste.

The former Butt’s Hotel building on the corner of Williamson and McLaren Streets will be 
retained on the site and will continue to be used in its current fashion. However, all other 
structures (including the former Bendigo Timer Company Building) are intended for 
demolition.

A selection of plans of the proposal are as follows.

Figure 3:  General layout plan.
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Figure 4:  Staging plan (left) and Red Line plan (right)

Figure 5:  Ground floor plan.

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 61 of 215

Figure 6:  First floor plan.

Figure 7:  Second floor plan.
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Figure 8:  Third floor plan.

Figure 9:  Fourth floor plan.
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(For expediency, remaining floors/roof detail not included in this report and are generally 
a repeat of the fourth floor layout.)

Due to the level of detail in the plans, a sample building elevation is provided below 
(Williamson Street (east) elevation).  Perspectives drawings are provided in place to 
assist with interpretation of the proposal.

Figure 10:  East elevation.

Figure 11a:  North perspective (aerial and street level)
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Figure 11b:  North perspective (aerial and street level)

Figure 12a:  East perspective (aerial and street level)

Figure 12b:  East perspective (aerial and street level)
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Figure 13:  South perspective (aerial)

Figure 14:  West perspective (aerial)
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Planning Controls

Key planning scheme clauses relevant to the assessment of this application are 
summarised below. A detailed assessment will follow in the subsequent section of the 
report.

Planning Policy Framework (PPF)

11.01-1S Settlement

The objective is to promote the sustainable growth and development of Victoria and 
deliver choice and opportunity for all Victorians through a network of settlements.

11.01-1R Settlement – Loddon Mallee South

Relevant strategies include to:

 Support Bendigo as the regional city and the major population and economic 
growth hub for the region, offering a range of employment and services.

 Facilitate increased commercial and residential densities, mixed use development 
and revitalisation projects for underutilised sites and land in Bendigo.

15.01-1S Urban Design

The objective is to create urban environments that are safe, healthy, functional and 
enjoyable and that contribute to a sense of place and cultural identity.

15.01-2S Building Design

The objective is to achieve building design outcomes that contribute positively to the local 
context and enhance the public realm.

15.02-1S Energy and Resource Efficiency

The objective is to encourage land use and development that is energy and resource 
efficient, supports a cooler environment and minimises greenhouse gas emissions. 

15.03-1S Heritage Conservation

The objective is to ensure the conservation of places of heritage significance. 

18.02-1S Sustainable Personal Transport

The objective is ‘to promote the use of sustainable personal transport’, with strategies 
including as relevant to the application:
 Require the provision of adequate bicycle parking and related facilities to meet 

demand at education, recreation, transport, shopping and community facilities and 
other major attractions when issuing planning approvals. 

 Ensure provision of bicycle end-of-trip facilities in commercial buildings
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21.07 Activity Centres

Central Bendigo is recognised as the most important retail and commercial centre for 
northern and central Victoria. It is Greater Bendigo’s primary employment area, providing 
a full City centre Bendigo City Centre range of higher order commercial, retail, visitor, 
social, civic, cultural, tourist and entertainment activities.

The Bendigo CBD Plan articulates a vision of creating a colourful, vibrant and exciting 
place. Key objectives for achieving this vision include the following:
 To strengthen the principal and diverse roles of the Bendigo City Centre within the 

activity centre hierarchy by providing regional level commercial, retail, visitor, social, 
civic, cultural, tourist and entertainment activities.

 To facilitate development in the Bendigo City Centre which creates a colourful, vibrant 
and exciting place.

 To identify opportunities for further development and facilitate new types of 
development in the Bendigo City Centre.

One key strategy within this section is:
 Support office, residential and tourist accommodation in appropriate locations within 

the Bendigo City Centre.

21.08 Environment

Heritage Overview 
Greater Bendigo has a large number of significant heritage assets of local, state and 
national significance. There are buildings, sites and precincts dating from all decades of 
post-contact settlement since the 1850’s, following the discovery of gold, throughout the 
municipality. The total complex of buildings, infrastructure, urban spaces and natural 
resources represent the most significant asset and resource in central Victoria. Heritage 
is an important part of the economy of the municipality due to its role in attracting tourists, 
renovators and new residents who bring economic development initiatives and assets. 
Greater Bendigo’s heritage is of outstanding historical, social, aesthetic, architectural, 
and scientific significance according to the Statement of Significance in the Greater 
Bendigo Thematic Environmental History, 2013.

The objective is:
 To identify and protect heritage places with Aboriginal and historical cultural value as 

well as natural value.
 To protect and enhance the municipality’s heritage for future generations.
 To encourage the appropriate reuse of heritage buildings.
 To encourage compatible development adjacent to heritage places and features.

21.09 Integrated Transport and Infrastructure 

Walking and Cycling Overview 
Council’s adopted Connecting Greater Bendigo Integrated Transport and Land Use 
Strategy is focused on prioritising active transport over private vehicle transport. 
Improving connections between walking and cycling paths, activity centres and the city 
centre will enable more people to comfortably travel through the municipality by walking 
or cycling. There are substantial health and wellbeing improvements to be gained by 
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residents choosing to use active transport at least some of the time. A priority is to 
increase the number of residents and visitors who walk or cycle at least one day a week 
to work, study or school.

The objective is to increase the number of residents and visitors who walk or cycle.

21.10 Reference Documents

 Commercial Land and Activity Centre Strategy, November 2015 (updated January 
2017)

 Bendigo CBD Parking Strategy, October 2008
 Bendigo CBD Plan: New Visions, New Opportunities, 2005

Policies

22.10 Environmentally Sustainable Development

The overarching objective is that development should achieve best practice in 
environmentally sustainable development from the design stage through to construction 
and operation. 

In the context of this policy best practice ESD is defined as a combination of commercially 
proven techniques, methodologies and systems, appropriate to the scale of development 
and site specific opportunities and constraints, which are demonstrated and locally 
available and have already led to optimum ESD outcomes. Best practice in the built 
environment encompasses the full life of the build.

The provision requires the preparation of Sustainability Management Plans for larger 
scale developments.

22.27 Licences Premises

This Policy assists to give local expression to the statewide liquor provisions at Clause 
52.27 of all Victorian planning schemes. 

The objectives of the Policy include:
 To manage the future and existing development of licensed premises within the City 

of Greater Bendigo. 
 To define the Entertainment Precinct and manage future and existing development. 
 To manage the location, patron capacity and hours of operation of licensed premises 

to protect the amenity of surrounding areas. 
 To reduce the incidence of anti-social behaviour and the subsequent impact on the 

amenity of the area.

Zone

34.01 Commercial 1 Zone

The purpose of the Zone is:
 To implement the Municipal Planning Strategy and the Planning Policy Framework. 
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 To create vibrant mixed use commercial centres for retail, office, business, 
entertainment and community uses. 

 To provide for residential uses at densities complementary to the role and scale of 
the commercial centre.

36.04 Road Zone

The purpose of the Zone is:
 To implement the Municipal Planning Strategy and the Planning Policy Framework.
 To identify significant existing roads.
 To identify land which has been acquired for a significant proposed road.

Overlays

43.02 Design and Development Overlay – Schedule 5

The purpose of the Overlay is:
 To implement the Municipal Planning Strategy and the Planning Policy Framework. 
 To identify areas which are affected by specific requirements relating to the design 

and built form of new development.

Specifics of Schedule 5 discussed throughout this report

45.09 Parking Overlay – Schedule 1

The purpose of the Overlay is:
 To implement the Municipal Planning Strategy and the Planning Policy Framework. 
 To facilitate an appropriate provision of car parking spaces in an area. 
 To identify areas and uses where local car parking rates apply. 
 To identify areas where financial contributions are to be made for the provision of 

shared car parking.

The parking objectives set out in the schedule are identified as:

 To provide car parking in the Bendigo City Centre that promotes a vibrant and efficient 
use of urban space, encourages sustainable transport options and reflects the 
conditions, opportunities and needs of the area. 

 To provide future parking through a combination of on-site and off-site parking, with 
preference for the provision of off-site public parking facilities in strategic locations. 

 To provide for the collection of financial contributions to contribute to the construction 
of public car parking facilities. 

 To implement sustainable transport initiatives which reduce demand for parking within 
the precinct.

Particular Provisions

52.06 Car Parking

The purpose of the provision is:
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 To ensure that car parking is provided in accordance with the Municipal Planning 
Strategy and the Planning Policy Framework. 

 To ensure the provision of an appropriate number of car parking spaces having regard 
to the demand likely to be generated, the activities on the land and the nature of the 
locality. 

 To support sustainable transport alternatives to the motor car. 
 To promote the efficient use of car parking spaces through the consolidation of car 

parking facilities. 
 To ensure that car parking does not adversely affect the amenity of the locality. 
 To ensure that the design and location of car parking is of a high standard, creates a 

safe environment for users and enables easy and efficient use.

53.06 Live Music Entertainment Venue

The purpose of the provision includes (inter alia):
 To protect live music entertainment venues from the encroachment of noise sensitive 

residential uses.
 To ensure that noise sensitive residential uses are satisfactorily protected from 

unreasonable levels of live music and entertainment noise.
 To ensure that the primary responsibility for noise attenuation rests with the agent of 

change

The clause applies to an application required under any zone of this scheme to use land 
for, or to construct a building or construct or carry out works associated with a live music 
entertainment venue.

Permit Triggers

The need for a planning permit is triggered by the following clauses:

34.01-1 A permit is required to use the land for a Residential 
Hotel, being a Section 2 Use.

Commercial 1 
Zone

34.01-4 A permit is required to construct a building or construct 
or carry out works.

Design and 
Development 
Overlay (Sch. 5)

43.02-2 A permit is required to construct a building or construct 
or carry out works.
The schedule (Schedule 5) does not provide any 
specific exemptions.

Car parking 52.06-3 A permit is required to reduce the number of car 
parking spaces required under Clause 52.06-5 or in a 
schedule to the Parking Overlay.

Licenced 
premises

52.27 A permit is required to use land to sell or consume 
liquor.

Bicycle facilities 52.34-2 A permit is required to vary, reduce or waive any 
requirement of the broader provision

Planning permission for the display of signage is not sought through this application and 
would likely form the basis of a separate application.
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For clarity, a permit is not presently required under the Heritage Overlay, although two 
structures on the land (the former Butt’s Hotel building and the former Bendigo Timber 
Company building) are currently identified for inclusion within the Heritage Overlay as 
part of Planning Scheme Amendment C235.  The former Bendigo Timber Company 
building is intended for demolition. This will be discussed further within the report.

Consultation/Communication

Referrals

The following authorities and internal departments have been consulted on the proposal:

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 72 of 215

Internal Referral Response (summarised)

Heritage Advisor Not supported based principally on the intended 
demolition of 106 Williamson Street:
 “The proposed demolition of the former Bendigo 

Timber Company showroom is not supported. The 
building has been identified as significant and, until 
the Panel review process is complete, is considered 
to be significant. The question may be revisited if 
the Panel does not find sufficient significance to 
meet heritage criteria, but until that point, demolition 
is not supported.”

Some concerns about treatment of former Butt’s Hotel 
building.

Engineering – Traffic Supported subject to conditions

Urban Design Advisor Supported subject to conditions

Engineering – Drainage Supported subject to conditions

Environmental Sustainable 
Design

Supported subject to conditions, including 
modifications to plan (to comprise Condition 1 of any 
permit granted.)

Parking & Animal Control Supported. No conditions.

RSD – Strategy Supported. Response notes alignment of the proposal 
with the Bendigo City Centre Plan 2020 and Parking 
Futures Action Plan. 

Environmental Health Supported. Conditions and notes recommended for 
inclusion on permit.

Active and Healthy 
Environments

Supported, subject to conditions

External Referral Response (summarised)

Department of Transport

(s.55 – Determining)

Supported. Conditions required for inclusion on permit.

Public Notification

The application was advertised by way of: 

 Three (3) notices on the site (being one per each street frontage);
 Direct notice to adjoining and nearby owners and occupiers;
 A notice in the Bendigo Advertiser, due to the scale of the proposal.
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As a result of advertising, three (3) objections were received, with the key grounds of 
objection summarised as follows (in no particular order):

 Lack of adequate car parking
o Concerns about statutory or discretionary rates being applied in calculations of 

demand
o Impact on City Centre of any overflow
o Impact of any overflow on other nearby developments

 Building height
o Concerns about relationship to surrounding context
o Overshadowing of streets
o Setback of higher structures sought
o Inconsistency with Bendigo City Centre Plan 2020 with respect to height

 Heritage impacts
o Proposed demolition of 106 Williamson Street, identified in Bendigo City Centre 

Heritage Study for application of the Heritage Overlay
o Height limits within the DDO5 and impact on heritage – failure to properly consider 

DDO5

 Inactive frontages (McLaren Street) – concerns regarding extent of inactive car 
parking structure at ground floor and impacts on public realm

 Lack of rooms and car parking facilities for disabled patrons

 Shadowing/shading impacts on adjoining property

The objections are discussed below as part of the planning assessment.

In-person consultation was not conducted due to the small number of objections received 
and the nature of the objections being such that a mediated outcome would be unlikely. 
However, the applicant prepared a ‘response to objections’ document, which was 
circulated to objectors. No further comments were received from objectors.

Planning Assessment

A review of the application and associated permit triggers reveals the following key 
assessment issues for the application:
 Whether the proposed use is appropriate, and any impacts arising from the intended 

use;
 Whether the built form and design response appropriately address the objectives of 

the Planning Scheme and the context of the site;
 Whether the access and car parking arrangements are satisfactory to the Planning 

Scheme;
 Is the site appropriate for the sale and consumption of liquor, and what conditions or 

restrictions should apply? 

These central issues will be discussed in turn, followed by a response to any outstanding 
issues raised through objections.
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Separate from the planning assessment, but requiring discussion, is the question of what 
consideration should be given to the intended demolition of the former Bendigo Timber 
Company building (as a candidate for inclusion in the Heritage Overlay)? This will be 
discussed as a related matter at the conclusion of the main planning assessment.

Is the site suitable for the intended use?

The use of the land for a Residential Hotel is a Section 2 Use in the Commercial 1 Zone 
given the extent of that use at ground floor level. This definition includes the function 
centre component. The retail and food and beverage components of the proposal do not 
require permission for use. The assessment of ‘use’ is therefore focused on the suitability 
of the site for a Residential Hotel and the planning consequences of such a use in this 
locality. 

While the site occupies a somewhat more peripheral location in the City Centre, the site 
is very well served by public transport and is highly accessible on foot. The Bendigo 
Railway Station is only 5 minutes on foot and two bus routes traverse Williamson Street. 

The site is surrounded on three sides (west, north and east) by other commercial 
activities. By virtue of zoning, the Scheme anticipates and encourages a variety of 
commercial land uses. 

Importantly, the proposal intends to provide street-level activation through the inclusion 
of retail establishments and food and drink premises that will support the residential hotel 
use.  The Mollison Street and Williamson Street frontages in particular will be well-
activated streetscapes. The use of the land for large-scale accommodation will 
additionally lend to activation of the broader precinct through additional pedestrian 
movements and customers for existing and future businesses.

In summary, the introduction of a more intensive use such as a Residential Hotel will 
respond well to the Scheme’s aspirations for an active and vibrant City Centre. The 
Scheme gives no reason not to support the proposed use of the land for a Residential 
Hotel in principle. Consequential issues, such as car parking and site access, will be 
discussed further in this report.

Noise considerations

The site is somewhat advantaged in its location by being generally separated from 
residential uses, however, there are a number of residences within 50 metres of the 
boundary of the site. 

The application material included a detailed acoustic assessment by Marshall Day 
Acoustics, which was reviewed by the City’s Environmental Health officers and deemed 
acceptable. A condition has been recommended for inclusion on any permit issued 
requiring post-construction reassessment of noise impacts to ensure that the final built 
form would be able to comply with the obligations of State Environment Protection Policy, 
Control of Music Noise from Public Premises No. N-2.

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 75 of 215

It is noted that the area noted as ‘Function Room’ on the plans is the only space likely to 
have amplified music in the form of DJ’s, live music events and the like. The outdoor 
spaces are proposed to have ‘background noise’ only and given the context of the site it 
is considered appropriate to place a condition on the permit to this effect.

It is to be noted that the proposal intends on constructing an acoustic wall along the 
western boundary to address the issue of potential noise spill to the west of the site.

The application was publicly advertised and no objection was received in relation to 
potential noise generation.

Does the built form and design response appropriately address the objectives of 
the Planning Scheme and the context of the site?

General Design Summary

A number of meetings and communications took place with the applicant around detailed 
design elements before and during the formal application process. These detailed design 
elements included materiality, articulation, presentation to the public realm (such as 
setbacks) and design of a weather protection canopy. A modified proposal was lodged 
in December 2020 (forming the basis of the present application), which has sought to 
address the identified design issues.

These changes, coupled with the further modifications required by the recommended 
conditions of approval, have been assessed as responding well to the Planning Scheme. 
The overall package will result in the introduction of a series of contemporary structures 
to a section of the Bendigo City Centre that has historically been less active than other 
precincts. Whilst of substantial proportions, the development is not likely to detract from 
surrounding structures and through its detailed and unique design will likely become its 
own point of visual interest. The application is considered to adequately address the 
Design and Development Overlay – Schedule 5 height objectives despite exceeding the 
nominated height targets.  The site benefits from having few constraints, and the 
additional height is well distributed across the site. 

It is the summary assessment of officers that the proposal presents an acceptable design 
having regard to the Planning Scheme controls in play.  A detailed assessment against 
the Design and Development Overlay follows.

Design and Development Overlay

The site is covered by the Design and Development Overlay (Schedule 5) which has the 
following objectives:
 To allow for increased development densities while ensuring that the heights of new 

buildings fit reasonably with Bendigo’s character and protect the amenity of public 
spaces.

 To ensure the heights of new buildings are generally consistent with the ‘low rise’ 
character of the CBD while responding to substantial heritage buildings in some 
locations.

 To protect streets and other public spaces from overshadowing by new development.

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 76 of 215

 To ensure that the built form of new development contributes to the CBD’s physical 
environment by controlling building front and side set backs.

 To promote active frontages to streets, walkways and public spaces.
 To ensure street spaces are safe, welcoming and provide weather protection for 

footpaths in the areas of highest pedestrian activity.

The DDO5 ‘decision guidelines’ are as follows:
 Whether the proposal achieves excellence in architecture and urban design.
 Whether the proposal implements sustainable development principles.
 Whether the proposal enhances public and private amenity.
 Whether the proposal protects the development potential of nearby sites.

The DDO5 contains specific requirements for managing the height of buildings in the City 
Centre as well as the provision of weather protection.

The site falls within a ‘H3’ Medium scale area, meaning preferred heights of 12 metres. 

There are a number of proposed structures on site that would exceed this height, as 
follows:

Structure Height above 
ground level

Departure from 
DDO5

Hotel Building 2 (Williamson Street) 17.85m 5.85m
Hotel Building 3 
(Mollison Street)

17.37m 5.37m

Hotel Building 1 
(Central building)

22.8m 10.8m

Car park/swimming pool (McLaren Street) 12.35 0.35

The slight departure from the DDO for the car parking structure is considered sufficiently 
small that it does not require detailed analysis. It is worth noting that McLaren Street is 
likely the ‘least sensitive’ of the streetscapes, with an open car park and a rail line 
opposite, and it is unlikely that the DDO objectives would be offended by this very slight 
departure.

It is clear that there is a market aspiration for higher structures, which has in part 
contributed to the review of the City Centre Plan in 2020 and future height controls. While 
that document does not have statutory weight, the legacy of multiple planning decisions 
in favour of higher buildings where context allows indicates that the DDO must be 
assessed flexibly on a case by case basis, not as a rigid determinant of height outcomes. 
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In the vicinity of the site and within the same height precinct under the DDO, 111 Mitchell 
Street (corner Mitchell and Mollison Streets) was approved in 2011 and constructed in 
recent years. The height to the top of the main roof is 15.5 metres, with a total height of 
18.1 metres when including servicing and lift overruns. 103 Mitchell Street, approved in 
2016, has a height of approximately 16 metres. More recently, Council has issued a 
Notice of Decision to Grant a Permit for a hotel on the opposite side of Mollison Street2 
with a height of 23.15 metres on – arguably - a more sensitive site given that site’s 
adjoining heritage constraints.

Having regard for the objectives of the DDO5, the height controls are derived in part from 
the need to avoid overshadowing of public spaces. Against ‘H3’ the purpose of the 12 
metres maximum height is:

Any building above 3 storeys should set back upper levels to avoid overshadowing 
of public streets, laneways, parks or other open spaces at winter solstice.

Shadow diagrams provided with the application indicate an acceptable level of 
overshadowing to the public realm at the winter solstice. The site is somewhat 
advantaged by its orientation, in that the majority of shadowing to the public realm would 
occur on McLaren Street. McLaren Street is not well used by pedestrians and is relatively 
inactive. It is considered unlikely to ever receive a significant increase in foot traffic, and 
the street has not been identified for any specific future public purpose. The land opposite 
the subject site is an open car park that adjoins the rail line. The overshadowing is 
additionally minimised through massing of the highest structures at the centre of the site.

In this regard, the increased height can be supported, as the intention behind the height 
control (ie. to limit overshadowing of the public realm) is found to be satisfactory.

While Building 2 and Building 3 have precedence for height within the precinct, Building 
1 in the centre of the site is higher again (albeit marginally lower than DU/274/2020 on 
the opposite site). However, strong regard must be given to the actual impact for an 
observer at street level. Given the location of the structure at the centre of the site, an 
observer in either Mollison Street or Williamson Street would be unlikely to see the taller 
building to the rear. The observer in McLaren Street may see the taller structure, however 
it would be seated behind the existing buildings which assist to stagger the built form 
elements. (See street perspectives at fig.11 and fig.12 above). The site does not have 
any particular constraints that would give need to further restrain the height, and as has 
been discussed above the shadowing to the public realm would overwhelmingly be 
limited to McLaren Street.

2 Application reference DU/274/2020
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Turning finally to the decision guidelines of the DDO5, it is noted that there is somewhat 
of a ‘disconnect’ from the control’s objectives. The proposition is not seen to offend any 
of the decision guidelines. As an observation, the decision guideline referencing ‘design 
excellence’ is considered very subjective and provides limited practical guidance for 
assessment.  Notwithstanding, the design of the hotel has been developed by a highly 
reputable architectural firm. There has been strong regard given to the basis of the 
concept, with the planning application carrying evidence of considered theming and 
design outcomes so as to respond to context. The archway thematic, use of materials 
and building proportions have their genesis in existing Bendigo architectural styles.

Regarding the Williamson Street setback, this formed the basis of significant early 
discussions. The DDO5 seeks a ‘zero’ setback on all boundaries.  The siting of the porte 
cochere makes practical sense, however could – if not carefully treated – serve to limit 
street activation along Williamson Street. The corner of Williamson and Mollison Streets 
is an important space and will be well activated though its use as a food and drink 
premises. To respond to the DDO5, a ‘false front’ has additionally been proposed along 
the length of Williamson Street which will assist with the integration of the porte cochere 
and hotel tower.

The application has proposed weather protection along the Mollison Street frontage and 
part of the Williamson Street frontage in response to the DDO5. This issue additionally 
formed the basis of formal requests for further information in the course of the application, 
however officers are satisfied with the design response for the weather awning and the 
extent of its interface with the public realm. For similar reasons as set out earlier, it is not 
considered that weather protection along McLaren Street is warranted due to its low 
pedestrian usage at present and also likely into the future. The extent of built form along 
McLaren Street is also limited to the car parking structure. There are no other examples 
of weather protection in McLaren Street and therefore a small extent of awning or other 
device projecting into that streetscape would likely appear discordant. 

In summary, despite the specific controls within the DDO5 there does not appear be 
sufficient reason not to support the additional height. The elements of the DDO5 relating 
to street setback and weather protection are considered to have been satisfied.

Future strategic direction

In May 2020 Council adopted a revised City Centre Plan, which proposes a modified 
vision for existing planning controls by recommending increased height targets, amongst 
other aspirations.

It is noted that this document is effectively at an early stage and the Planning Scheme 
Amendment process has not yet commenced. Its status does not allow for detailed 
consideration, and little weight has therefore been placed on that document. However, 
for the purpose of acknowledging that document it is observed that:
 The proposition put forward by the present application does not offend the broader 

strategic direction that the City is seeking to pursue with respect to increased 
development density in the City Centre;
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 The document’s nominated height target for the subject site is 20m. Of the three main 
‘towers’ proposed, the two buildings facing Mollison Street and Williamson Street 
would remain below this height. The third tower would also remain below this height, 
aside from the central stairwell structure which would attain a height of approximately 
22.8 above ground level. Given that this is overall a very small component of the 
development, and additionally is set well back from all streets in the centre of the site, 
it is not considered that this element would be sufficient in its own right to offend the 
directions sought by the City Centre Plan.

Are the car parking and access arrangements satisfactory to the Planning 
Scheme?

Vehicle access

Primary vehicle access to the site will be from Williamson Street.  Once entering the site, 
vehicles may proceed forward to the multi-storey car park, or immediately turn right into 
the porte cochere.

Vehicles exiting the site would use the main entry/exit. There is a separate exit for 
vehicles using the porte cochere, also on Williamson Street.

It is to be noted that Williamson Street is a Road Zone Category 2. Williamson Street 
also crosses the rail line beyond the south of the site.

A number of traffic issues were required to be worked through in the course of the 
application. In particular, consideration had to be given to the risk of vehicles queueing 
onto Williamson Street and affecting the safe flow of traffic. This could occur through 
congestion within the site itself, such as through exiting vehicles blocking the path of 
vehicles needing to enter the porte cochere, large delivery vehicles impacting the internal 
network, or all spaces within the porte cochere being occupied.

In general, the City’s traffic engineers have supported the proposal, however require this 
issue to be properly addressed. It has therefore been recommended that amended plans 
be provided as a condition of approval that detail traffic treatments both internal and 
external to the site that minimise the risk of queueing. This could include a range of 
simple remedies such as direction signage, use of ‘no stopping’ zones and the like.

It is noted in passing that the former Butt’s Hotel building will be separately accessed 
from McLaren Street, with its own separated car parking area. This is considered 
appropriate. The City’s Heritage Advisor has recommended a landscape treatment for 
this space to lessen the visual impact of the hard-stand areas on the heritage site, which 
has been accommodated via condition.

Vehicle parking

As established, the application seeks permission to use the land for a number of 
purposes. For the purpose of the car parking, the Planning Scheme treats the various 
uses in different ways – either as a ‘statutory rate’ or as a ‘satisfaction matter.’
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The application was accompanied by a detailed traffic and car parking demand 
assessment. A summary of the anticipated demand and number of spaces provided is 
set out below.

For clarity, the application proposes that the Residential Hotel component in the above 
table includes:
 The hotel accommodation;
 The function/conference facilities;
 Restaurant and bar.

The definition of ‘Residential Hotel’ is definitive in including the function facilities, however 
does not clearly include the restaurant and bar. Whilst there is some question over 
whether these uses are indeed ‘ancillary’ for the purpose of the car parking assessment, 
it is acknowledged that both of these spaces are internal to the hotel and would more 
likely be used in association with the hotel accommodation function. To compare, the 
other food and beverage uses directly address Mollison Street and are more likely to be 
used by external customers.

The rate for this Residential Hotel use is a ‘satisfaction matter’.

The traffic assessment has nominated a rate of 0.8 car spaces per room based on 
various factors. This rate is the same rate proposed for the purpose of the (already 
approved) hotel in the Hargreaves Mall3, which was independently peer reviewed for 
adequacy by an expert traffic firm. The circumstances of the two proposals are sufficient 
to find the proposed rate of 0.8 also satisfactory to this site.

In order to find this rate satisfactory, it is noted that a range of sustainable transport 
initiatives have been adopted including provision of bicycle and ‘end of trip’ facilities as 
set out under Clause 52.34 (to be separately discussed), as well as preparation of a 
Green Travel Plan (GTP). The GTP includes a variety of transport demand management 
measures that reduce peoples’ dependency on private vehicle trips. The site is 
advantaged by very close proximity to the Bendigo Railway Station (approximately 5 
minutes on foot), and this is very likely to lead to reduced demand for car parking.

3 Application reference DU/888/2019
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It is important to note that the car parking demand assessment has been premised on a 
peak patronage of 180 customers using the function facilities. Built into this assessment 
is the assumption that a certain proportion of customers would already be staying at the 
hotel or may arrive by other means. An assessment of parking availability in the precinct 
indicates that any ‘overflow’ car parking can readily be accommodated in surrounding 
streets - ie. capacity is available based on the likely times of functions and events 
(predominantly evenings and/or weekends.)  Furthermore, there is likelihood that many 
patrons of evening or weekend functions would also be guests of the proposed hotel or 
nearby hotels in the Bendigo City Centre and therefore would not generate an additional 
demand for car parking.

It is crucial to note that the assessment is considered ‘satisfactory’ contingent on the 
maximum number of customers (180) using the function facilities. This cap on patron 
numbers should therefore be set down as a condition on any permit issued to ensure that 
overflow parking is able to be managed and will not impact on other nearby businesses 
or the amenity of the precinct. 

In terms of the food and drink premises and retail premises facing Mollison Street, the 
car parking calculation is a ‘statutory rate.’ There is an identified shortfall of 22 spaces.

In assessing whether this is appropriate, a range of matters need to be considered under 
the Parking Overlay and Clause 52.06 Car Parking of the Scheme.  The context of the 
site and strong availability of alternative means of travel have already been discussed 
above. Also for consideration is whether there is an existing car parking deficiency 
associated with the current use of the land.

The car parking assessment undertaken with the application calculated that – if applying 
the current Planning Scheme car parking rates - the uses presently on site have an 
existing shortfall of approximately 50 car spaces that can be considered as a ‘credit’ for 
the proposed development. Based on the above, the proposed car parking shortfall for 
the proposed development (24 spaces) is well below the existing car parking deficiency.

Given these factors, the requested car parking reduction for the statutory component is 
also assessed as acceptable.

Green travel

A Green Travel Plan has been prepared as part of the application, as required under 
Council’s Environmentally Sustainable Design Policy at Clause 22.10 of the Scheme. 
The Green Travel Plan makes recommendations on actions for implementation that will 
minimise the use of private vehicles. This is intended to lessen the need for on-site and 
off-site car parking through use of public transport and alternative forms of transport such 
as bicycles and car pooling.

The Green Travel Plan has been reviewed, with recommendations made for small 
changes which can be carried out via a condition on permit. The permit conditions would 
additionally require endorsement of the Green Travel Plan to ensure its implementation, 
and a review of the efficacy of the Plan at the 12-month point.
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Bicycle facilities

The statutory bicycle parking requirement is a total of 45 bicycle spaces, including 23 
staff and 22 visitor/customer spaces.  Additionally there is a statutory requirement for a 
minimum of three (3) showers and associated changerooms for staff. 

A total of 23 on-site bicycle parking spaces are proposed for staff in a secure store area 
at ground level, which meets the statutory requirement for staff. At least three (3) showers 
and associated changing areas are to be provided within the staff amenities on Level 2 
which satisfies the statutory requirement. 

Given the nature of the land use, it is unlikely that patrons staying at the hotel would 
arrive by bicycle and therefore it is accepted that the demand is lessened for on-site 
bicycle provision. However, there are a number of bike trails accessible from this site and 
it is likely that ‘day use’ of bicycles might be taken up by guests wishing to explore 
Bendigo and surrounds. Given the wide range of services, Bendigo residents visiting the 
establishment (to access cafes and retail premises etc.) should have access to bicycle 
parking facilities.

The applicant has proposed providing two double-sided bicycle parking rails for visitors 
(i.e. 4 spaces) within the Mollison Street verge adjacent to the site for customers. The 
resulting shortfall equates to 18 visitor/customer spaces. The developer has offered a 
contribution to Council equivalent to the provision of nine (9) double-sided rails (18 
spaces) that could be installed within the Bendigo City Centre, benefiting the overall 
community. It is recommended that Council accept this infrastructure on its land given 
the likely demand for bicycle parking generated by the use, noting that the parking rails 
should be located relatively proximate to the subject site. A condition has been 
recommended to this effect. 

Because the facilities are not solely provided on the subject land this is technically a 
‘reduction’ and must reflect as such on the permit. However the proposal achieves the 
objectives of the Scheme.

Deliveries and waste

Deliveries and waste storage will primarily be accommodated at the western end of the 
site beyond the main car parking structure.  A waste management plan has been 
prepared for the site as part of the application material.

Waste for the retail tenancies and businesses along Mollison Street will be serviced by 
the City’s standard kerbside waste collection service. Waste from the residential hotel 
and ancillary uses will be managed by an independent contractor.

The plans were referred independently to the City’s traffic engineers and Resource 
Recovery Unit and no issues were raised regarding the adequacy of the vehicle access 
to this section of the site, nor to the waste management plan respectively.
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Is the site appropriate for the sale and consumption of liquor, and what 
conditions or restrictions should apply? 

The ‘red line’ for the service and consumption of alcohol takes in the whole of the site. 
The proposal includes a number of food and drink premises, bars, and the function centre 
where liquor would be served and consumed. Further, liquor would be available to guests 
in their rooms at any time. ‘Offsite’ liquor sales are also proposed, such as incidental 
sales from the on-site bar.

The application proposes certain hours across the various public spaces for the sale and 
consumption of liquor, broadly as follows (maximum extent of hours shown for whole 
site):

 Mon – Wed: 7am for pre-booked functions (all other times 10am) – 11pm 
 Thur - Sun: 7am for pre-booked functions (all other times 10am) – 1am 
 Anzac Day (not being a Sun): 12noon – 1am 
 Good Friday: 12noon – 11pm 
 New Year’s Eve: commencement of trading on the hours specified above and 

close of trading 2am the following morning.

These hours have been broadly assessed under the local policy at Clause 22.27 as 
acceptable having regard to the needs of the operation, possible impacts on the locality, 
and the hours of use granted to similar venues. It is noted that this site is not within the 
Entertainment Precinct. The only exceptions to the requested hours of service of liquor 
are for:
 Sunday, where a 1am limit was sought. This is an unreasonable variation to 

Council’s Policy, which seeks to apply a 11pm limit. There is no substantive 
reason given as to why the Policy should not prevail, A limit of 11pm is therefore 
recommended.

 New Years Eve, where 2am was sought. It is noted that extended hours for this 
single night (or other ‘one-off’ events) could be better accommodated via a 
temporary license through the Victorian Commission for Gambling and Liquor 
Regulation. 1am is therefore recommended for the purpose of the Planning 
Permit, consistent with the Local Policy.

With new venues selling liquor, it is considered good practice to allow a ‘settlement’ 
period (eg. of a year or two) to be able to ascertain the amenity and public safety impacts. 
The applicant would be able to re-apply for a variation to the Planning Permit should an 
extension of hours still be sought once established. Council would by that time have 
information at hand on the success or otherwise of the operations.

Given that there are a number of other venues selling liquor within proximity to the site, 
a ‘cumulative impact assessment’ is required to understand whether the outcome for the 
precinct would be acceptable if another venue selling liquor was approved. Planning 
Practice Note 61 applies.  In summary:

 It is considered that a positive cumulative impact will arise. Given that a similar 
development on the opposing site has received approval (at the time of writing in 
the form of a Notice of Decision to Grant a Permit), the siting of the venues will 
contribute to the creation of a local ‘identity’ as a tourism destination. Other 
positive impacts are likely to include:
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o enhanced vitality of the precinct, which is in a less-visited section of the City 
Centre

o a range of economic benefits
o increase in consumer choice
o the concentration of venues to aid dispersal of patrons, noting the proximity of 

the site to the Bendigo Train Station (~5 minutes walk) with taxi stand and hub 
for 16 local bus routes.

Two conditions relating (respectively) to onsite and offsite liquor sales have been 
recommended for inclusion should a permit issue. It should be noted that the condition 
relating to hours of operation for on-site consumption deliberately seeks to distinguish 
the consumption of liquor in publicly accessible spaces from consumption in hotel rooms 
(which could effectively occur at any time).

In terms of the request to sell liquor off-site (ie. packaged liquor sales), more limited hours 
have been proposed and are considered appropriate. It appears likely that offsite liquor 
sales would be ‘incidental’ as opposed to being core business. Of note is the fact that the 
site already contains a retail premises (facing Mollison Street) with a sole business focus 
on pre-packaged liquor sales. There are no known amenity or public safety impacts from 
this land use in this area. That business’s operating hours include late-night sales (to 
11pm). 

The applicants have voluntarily agreed to become a signatory to the Bendigo Liquor 
Accord. It is recommended that this also be included as a condition of the permit. From 
an amenity perspective it is additionally noted that the primary focus of the development 
is for a residential hotel, and it would not be in the best interests of a hotel operator to 
hold functions which would adversely impact the amenity of their guests. In this respect 
the operation’s impact would likely be somewhat ‘self limiting’.

What consideration should be given to the intended demolition of the former 
Bendigo Timber Company building (as a candidate for inclusion in the Heritage 
Overlay)?

The proposal includes the demolition of most of the existing buildings on the land, 
including the former Bendigo Timber Company building on the corner of Williamson and 
Mollison Streets. There is presently no Heritage Overlay affecting the land and hence a 
permit is not required to demolish that building. This assessment therefore does not (and 
cannot) include detailed consideration of the merits of the demolition of the building.

Notwithstanding, the former Bendigo Timber Company building has been identified as a 
potential candidate for heritage listing.  On 6 May 2020, Council adopted the Bendigo 
City Centre Heritage Study (Stage 1) which identified the subject site for inclusion based 
on the following attributes inter alia (summarised from adopted Statement of 
Significance):
 Being aesthetically significant for its ‘modern’ style where structure and function are 

expressed as part of its aesthetic. 
 Its key architectural features, such as:

o Expressed steel columns 
o Extensive glazing to its principal elevations
o An asymmetrical low-slung butterfly roof
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o Clerestory windows. 
o Cantilevered verandahs
o Lower section tilted windows
o Entry porch bound by a single steel column and rubble stonework cladding at the 

Mollison Street corner.

It is noted as being being one of the last intact modernist commercial buildings in the 
Bendigo City Centre. 

The Planning Scheme Amendment to formalise the Bendigo City Centre Heritage Study 
(Amendment C235) has since proceeded to a Planning Panel in March 2021 with a report 
anticipated to be considered by Council in mid-2021.

Notwithstanding, the status of the Bendigo City Centre Heritage Study does not have 
significant statutory weight at this point in the amendment process, and in particular does 
not reach the higher threshold required by s.60(1A)(h)4 of the Planning and Environment 
Act 1987.  The Study would more likely be considered under s.60(1A)(g), being ‘any other 
strategic plan, policy statement, code or guideline which has been adopted by a Minister, 
government department, public authority or municipal council’, although limited weight 
would generally be given to such documents. 

For the purpose of s.60(1A)(g), it is affirmed that the proposal to demolish the building 
would be in conflict with Council’s adoption of the Bendigo City Centre Heritage Study 
that seeks to apply a Heritage Overlay to the site.

In such case that Council grants a permit for this planning application (DU/290/2020), 
and a Heritage Overlay is subsequently introduced to 106 Williamson Street by virtue of 
Planning Scheme Amendment C235, it is affirmed that a further planning application 
would need to be made to demolish the building. The merits of that application would 
need to be considered on their own terms at that time. If the present application 
DU/290/2020 is approved, it would not ‘compel’ approval of a future planning application 
to demolish the structure.  For clarity, if a future application to demolish the building was 
refused (either by Council or the Victorian Civil and Administrative Tribunal), the plans 
for DU/290/2020 would consequentially need to be amended to include the retention of 
the former Bendigo Timber Company building.

Until such time as Planning Scheme Amendment C235 is determined by the Minister for 
Planning, Council has the opportunity to seek an interim Heritage Overlay in such case 
that a demolition application is received (required via the Building Regulations). 

An interim Heritage Overlay would mean the place or precinct is temporarily included in 
the Heritage Overlay. The interim Overlay would then be:
 Removed in such case that the Minister does not agree to its listing through 

Amendment C235; or
 Made permanent in such case that the Minister agrees to its listing through 

Amendment C235.

4 Before deciding on an application, the responsible authority, if the circumstances appear to so require, may 
consider…any amendment to the planning scheme which has been adopted by a planning authority but not, as at 
the date on which the application is considered, approved by the Minister or a planning authority.
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Given Council’s previous resolutions to impose a Heritage Overlay on the site, an interim 
Heritage Overlay is the most appropriate method to maintain Council’s interest in the 
protection of the former Bendigo Timber Company building while C235 completes its 
course. While certain officers have delegation for such Ministerial requests, direction is 
sought from Council to avoid uncertainty in the future.

For completeness, a summary of other options available to Council is provided below.

Option and description Officer comments
1 – Seek interim Heritage Overlay
Council would seek an interim Heritage 
Overly in such case that an application was 
received under the Building Regulations to 
demolish (all or part of) the structure.

Recommended.
This is seen as the most practical 
method of allowing a decision to be 
made on DU/290/2020 while 
amendment C235 concludes its 
process and is formally considered by 
the Minister.

2 – Do not seek interim Heritage Overlay 
Council would not seek an interim Heritage 
Overlay if an application was received under 
the Building Regulations to demolish the 
structure.

Not recommended.
This option is not recommended 
based on Council’s previous 
resolution to seek application of a 
Heritage Overlay to the site. 
Demolition of the structure would 
fatally impact the proposed heritage 
listing of the site under Amendment 
C235.
It is noted that this option would only 
likely be an option in such case that 
Council had altered its stance on 
Amendment C235 with respect to this 
site. 

3 – Defer (ie. postpone) consideration of 
present application 
Council could effectively decline to consider 
planning application DU/290/2020 until such 
time as Planning Scheme Amendment C235 
is determined.

Viable, but not recommended.
While this remains a viable option, 
Council as the Responsible Authority 
under the Planning and Environment 
Act is obliged to consider all planning 
applications in a timely manner.
On balance, given the unknown 
timeframes for resolution of 
Amendment C235, it could be 
unreasonable to indefinitely defer 
consideration of planning application 
DU/290/2020.
Section 79 of the Act would allow a 
permit applicant to apply to the 
Victorian Civil and Administrative 
Tribunal in such circumstances5.

Final response to Objections

5 s.79 - Application for review of failure to grant a permit
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Many of the issues have already been detailed throughout the above assessment. For 
completeness, a final response is provided below addressing any remnant issues.

Summary objections Response
 Lack of adequate of car 

parking
o Concerns about statutory or 

discretionary rates being 
applied in calculations of 
demand

o Impact on CBD of any 
overflow

o Impact of any overflow on 
other nearby developments

An assessment of car parking has been provided 
earlier in this report.
The concern raised by one objector that any 
‘overflow’ car parking could impact on the 
objector’s own proposed development is easily 
addressed by that objector managing the car 
parking on their own land (such as through 
parking passes.) Given that more car parking per 
room has been provided with the present 
application than in the case of that objector’s, the 
reverse concern could equally exist. As stated, 
each land owner/manager is responsible for 
managing parking on their respective land.

 Building height
o Concerns about relationship 

to surrounding context
o Overshadowing of streets
o Setback of higher structures 

sought
o Inconsistency with Bendigo 

City Centre Plan 2020 with 
respect to height

Largely assessed earlier in this report.
Further setbacks are not sought by the Scheme – 
indeed, a zero setback is sought by the DDO5.

To affirm, the Bendigo City Centre Plan 2020 does 
not carry sufficient status for inclusion as part of 
the detailed assessment, suffice to say that the 
inconsistency with the potential height provisions 
is minimal and confined.

 Heritage impacts
o Proposed demolition of 106 

Williamson Street, identified 
in Bendigo City Centre 
Heritage Study for 
application of the Heritage 
Overlay

o Height limits within the 
DDO5 and impact on 
heritage – failure to properly 
consider DDO5

Discussion provided within this report and options 
provided for Council’s consideration.

 Inactive frontages (McLaren 
Street) – concerns regarding 
extent of inactive car parking 
structure at ground floor and 
impacts on public realm

The assessment notes the different status and 
role of McLaren Street and does not raise 
significant concern with the proposal. The 
suggestions put forward by the objector would be 
unnecessary and onerous.
The City’s Urban Designer has assessed this 
issue and has recommended some minimal 
changes to the use of materials along the car park 
interface to ensure that the design would continue 
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Summary objections Response
to present well to the street in such case that the 
vertical landscaping were to fail.

 Lack of rooms and car 
parking facilities for disabled 
patrons

This will be addressed at the Building Permit 
stage. If there are consequential changes to the 
plans, an amendment to the planning permit may 
be required and the changes would be assessed 
at that time.

 Shadowing/shading impacts 
on adjoining property

The objection received from the adjoining property 
on Mollison Street was not clear regarding the 
extent of overshadowing that would be 
acceptable, officers noting that there is already 
overshadowing at present. Clarification was 
sought from the objector, however no further 
explanation was received.
The extent of additional overshadowing would be 
considered acceptable in a commercial context 
and would primarily be most noticeable on winter 
mornings. That property would continue to enjoy 
solar access from mid-late morning, with no 
overshadowing at all from early afternoon 
onwards. Shadow diagrams are provided below 
(additional shadowing shown red).

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 89 of 215

Conclusion

Overall, the proposal is considered appropriate for the zoning of the land for commercial 
purposes and will rejuvenate an underutilised site within the city centre. The proposed 
business is complementary to the surrounding area and is unlikely to have any adverse 
amenity impacts on the surrounding residents given the surrounding site context. Any 
offsite impacts can be appropriately managed by conditions. The proposal represents a 
substantial economic investment into the Bendigo City Centre and this additionally 
weighs in favour of the proposal through yielding a net community benefit.

The objections received to the proposal raise issues that can generally either be 
addressed by way of condition or are of insufficient weight to accommodate.

As discussed in this report, the issue of the proposed demolition of the former Bendigo 
Timber Company building at 106 Williamson Street is a related matter that Council should 
contemplate, given that it has resolved to seek to apply the Heritage Overlay to the site 
via Planning Scheme Amendment C235. In response, the second recommendation of 
this report has been put forward for Council’s consideration.

On balance, officers have recommended that a Notice of Decision to Grant a Permit be 
issued for planning application DU/290/2020, coupled with the second recommendation 
so as to resolve the statutory challenges associated with Planning Scheme Amendment 
C235 which remains in train.
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Options

In terms of planning application DU/290/2021 (Recommendation A), Council, acting as 
the responsible authority for administering the Planning Scheme, may resolve to:
 Grant a permit;
 Grant a permit with conditions;
 Refuse to grant a permit; or 
 Defer consideration of the matter until a specified future time.

Proposed Notice of Decision Conditions

1. Before the use and/or development start(s), amended plans to the satisfaction 
of the responsible authority must be submitted to and approved by the 
responsible authority. When approved, the plans will be endorsed and will then 
form part of the permit. The plans must be drawn to scale with dimensions and 
must visually highlight any changes included in the plans. The plans must be 
generally in accordance with the plans submitted with the application (supplied 
18 December 2020) but modified to show: 

A. Changes to the Sustainability Management Plan (SMP) and associated 
reports prepared by ACOR consultants registered 23 December 2020 to 
include the following items, which are additionally to be shown or 
annotated on the plans submitted for endorsement where specified:

a) Revised SMP to state rainwater tanks will be connected to hotel rooms, 
café and function room toilets, for irrigation of landscaping as detailed in 
BESS report.

b) Submission of a daylight modelling demonstrating the floor area achieving 
a 2% daylight factor and achieving a 50% score in BESS

c) Prior to construction of proposed buildings provide JV3 modelling 
demonstrating a commitment to strive for 20% improvement on NCC 2019 
BCA requirements and achieving a minimum 10% improvement on the 
NCC 2019 BCA requirements, and maximum illumination power density in 
at least 90% of the relevant Building Class to be at least 20% lower then 
the required NCC-BCA.

d) Notation on the relevant plans stating the following measures:
i. Indicate the windows on elevations which will be openable allowing 

fresh air intake.
ii. Heating and cooling systems within 1 star, or Coefficient of 

Performance (COP) and Energy Efficiency Ratios (EER) 85% or 
better than the most efficient capacity unit available

iii. Hot water heating units within 1 star or 85% or better that the most 
efficient equivalent

capacity unit available
iv. The following minimum Water Efficiency Labelling Scheme (WELS) 

star ratings
 Showerheads 4 star
 Taps 6 star
 Toilets 4 star
 Urinal 4 star; and
 Dishwasher 4 star
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v. Floor plans to indicate facades will achieve a minimum 10% 
improvement on the required BCA insulation levels

vi. Glazing to meet a 10% improvement in the BCA glazing calculator 
(or better than 90% of the total allowance)

vii. Artificial lighting to be at least a 20% reduction from BCA 
maximum lighting power density (as listed in Table j6.2a of the 
2019 BCA)

viii. Maximum illumination power density in a least 90% of the 
relevant building class to be at least 20% lower than required by 
table J6.2a of the NCC 2019 BCA Volume 1 Section J

B. A detailed landscaping plan in accordance with Condition 4.

C. Appropriate measures/treatments to the main vehicle access on 
Williamson Street to ensure that vehicles entering the site do not queue 
onto Williamson Street and obstruct the flow of traffic. (Note: this could 
arise through vehicles exiting the site blocking access to the porte cochere, 
or through capacity constraints within the porte cochere.) Treatments may 
include (but are not limited to) the application of ‘no-stopping’ areas and 
vehicle direction signage within and external to the site. Proposed 
measures must be indicated on the plans for endorsement.

D. The following modifications to the Green Travel Plan (GTP):
 Replace Figure 3 on page 12 of the GTP with the updated connections 

map on page 39 of the Walk, Cycle Greater Bendigo strategy.
 Update the Action Plan (page 15 of draft GTP) to include the provision for 9 

(nine) double-sided rails for general public use at a location to be 
determined in the vicinity of the development site.

E. Revised detailed treatment to the screening elements on the McLaren 
Street frontage of the carpark so as to incorporate additional visual interest 
(such as colour, articulation and/or themed graphics) to ensure that the 
façade presents attractively to the public interface irrespective of the 
success of the creeping vines.

2. NO LAYOUT ALTERATION 
The use and/or development as shown on the endorsed plans and/or 
described in the endorsed documents must not be altered or modified (for any 
reason) except with the prior written consent of the responsible authority. This 
does not apply to any permit exemptions for buildings and works specified in 
clauses 62.02- 1 and 62.02-2 of the Greater Bendigo Planning Scheme unless 
specifically noted as a permit condition.

3. DEVELOPMENT STAGING
The development must be constructed generally in the order of stages as 
indicated by the approved plans, except where otherwise agreed in writing by 
the Responsible Authority.
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4. LANDSCAPE PLAN
Before the development starts, a detailed landscape plan to the satisfaction of 
the responsible authority must be submitted to and approved by the responsible 
authority.  When approved, the plan will be endorsed and will then form part of 
the permit.  The plan must be drawn to scale with dimensions and two copies 
must be provided.  

The plan must show:
(a) A survey of all existing vegetation to be retained and/or removed;
(b) Details of surface finishes of pathways and driveways;
(c) Planting schedule of all proposed trees, shrubs and ground covers, including 

botanical names, common names, pot sizes, sizes at maturity, and quantities 
of each plant;

(d) The inclusion of canopy trees in locations adjoining the public interface that 
act to soften the building bulk;

(e) Details of landscaping treatments to the multi-storey carpark (vertical 
plantings), including details of irrigation systems;

(f) Details of other vertical landscaping treatments to habitable buildings as 
indicated on supplied concept plans, including details of irrigation systems;

(g) Landscaping treatments in the vicinity of the former Butt’s Hotel building that 
i) act to break up the expanse of surrounding hard surfacing and ii) respond 
to the heritage qualities of the site. 

All species selected must be to the satisfaction of the responsible authority.

5. LANDSCAPING WORKS
Before the use/occupation of the development starts for each stage (or by such 
later date as is approved by the responsible authority in writing), the 
landscaping works shown on the endorsed plans must be carried out and 
completed to the satisfaction of the Responsible Authority.

6. LANDSCAPING MAINTENANCE
The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the responsible authority on an ongoing basis, including that any 
dead, diseased or damaged plants are to be replaced.

Landscaping areas must be provisioned with reticulated water supply and a 
program of water supply. Emphasis is to be placed on the development and 
management of the ‘green wall’ on the McLaren Street car park so as to soften 
the building bulk and maintain visual amenity.

7. CONSOLIDATION OF LOTS 
All lots comprising the subject land must be consolidated into one lot prior to 
the commencement of the development.

8. LIQUOR LICENCE (ON-SITE)
(a) The serving and consumption of alcohol may only take place within the red 

line area as indicated on the endorsed plans.

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 93 of 215

(b) The serving and consumption of liquor in all publicly accessible areas may 
only take place within the following hours (except where a temporary liquor 
license is otherwise issued):

 Sun - Wed: 7am for pre-booked functions (all other times 10am) – 11pm 
 Thur -Sat: 7am for pre-booked functions (all other times 10am) – 1am
 Anzac Day (not being a Sun): 12noon – 1am 
 Good Friday: 12noon – 11pm 
 New Year’s Eve: commencement of trading on the hours specified above 

and close of trading 1am the following morning.

9. LIQUOR LICENCE (OFF-SITE)
The sale of liquor for consumption off-site must only take place within the 
following hours:
 Mon-Sat: 9am – 11pm
 Sun: 10am – 11pm
 Anzac Day/Good Friday: 12noon – 11pm

10. ALCOHOL MANAGEMENT PLAN 
Before the sale of liquor commences, an Alcohol Management Plan must be 
submitted to and be approved by the Responsible Authority. The Plan must 
address at a minimum the following items to the satisfaction of the responsible 
authority: 
(a) Staff training
(b) Information for staff (with or without RSA), such as manuals and incident 

management guides
(c) Public communication, such as signage and web information
(d) Patron management procedures
(e) Any specific venue design details (including lighting)
(f) Safe transport options 
(g) Security and emergency management
(h) Management of noise and amenity impacts
(i) Communication with adjoining and nearby properties, including dispute 

resolution procedures
(j) Management of off-site sales

Once endorsed, the Plan will form part of the permit and must be implemented 
on an ongoing basis to the satisfaction of the responsible authority.

11. LIQUOR LICENCE DOCUMENT
(a) The permit holder must provide (for Council records) an original copy of 

any new liquor licence within 1 month of being issued by Liquor Licensing 
Victoria.

(b) Prior to the commencement of the use of the land for the supply of liquor, 
the permit holder must become a signatory to the Bendigo Liquor Accord 
2019-2022 (or its successor),and provide evidence of such to the 
Responsible Authority.

12. PATRONAGE ARISING FROM CAR PARKING (FUNCTION FACILITIES)
Except with the express written consent of the Responsible Authority for 
individual events, no more than 180 patrons in total may utilise the 
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function/conference area at any one time. The spaces comprising the 
function/conference area are identified on the endorsed plans as:
 (Ground floor): Courtyard
 (First floor): Function and pre-function room; Terrace; Roof Terrace

13. SUSTAINABILITY MANAGEMENT PLAN (SMP)
(a) All works must be undertaken in accordance with the endorsed SMP and 

associated endorsed documents to the satisfaction of the Responsible 
Authority. No alterations to the SMP and associated reports may occur 
without the prior written consent of the Responsible Authority. 

(b) Prior to the commencement of use, a verification report must be submitted 
to the Responsible Authority. The report must be to the satisfaction of the 
Responsible Authority and must confirm that all measures specified in the 
SMP the associated reports have been implemented in accordance with 
the approved plans. The verification report must include photographic 
evidence demonstrating compliance.

14. GREEN TRAVEL PLAN
(a) The approved actions within the endorsed Green Travel Plan must be 

implemented to the satisfaction of the Responsible Authority within the 
nominated timeframes. ‘Ongoing’ actions are to begin concurrent with the 
commencement of the approved use of the land as a Residential Hotel.

(b) A review of the efficacy of the Green Travel Plan must be undertaken 
approximately 12 months after the commencement of the use, and a copy 
of the review provided to the Responsible Authority within one month after 
completion. The review must identify any action areas requiring redress 
and an associated timeline for redress.

15. CONSTRUCTION MANAGEMENT PLAN 
Before the development starts, a detailed construction management plan 
(CMP) to the satisfaction of the Responsible Authority must be submitted to 
and be approved by the Responsible Authority. The CMP must address at a 
minimum the following items: 
(a) Proposed operating hours, noise and vibration monitoring and controls. 
(b) Dust management. 
(c) Traffic management including loading and unloading provision for 

construction materials and waste materials. 
(d) Proposed parking provision during the construction phase and how this will 

be managed. 
(e) Details of notification process for noisier related activities such as 

excavation and demolition to affected neighbours. (As a principle this 
should include giving as much notice as possible.) 

(f) Details of the extent of periods of noise activities and how they will be 
undertaken to minimise impact on nearby neighbours. 

(g) Management of demolition activities
(h) Appointment of principal contact person on-site for community enquiries.

Once endorsed, the CMP will form part of the permit and must be implemented 
during the course of construction to the satisfaction of the Responsible 
Authority.
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16. WASTE MANAGEMENT
The endorsed Waste Management Plan must be implemented on an ongoing 
basis to the satisfaction of the Responsible Authority.

17. DELIVERIES
Deliveries to the site must only occur during the following hours:
 Monday to Saturday - 7am-10pm 
 Sunday and Public Holidays - 9am-10pm

18. TRAFFIC – CONSTRUCTION OF ACCESS
Prior to the use commencing, the driveways between the property boundary 
and the kerb must be constructed in accordance with Council’s Infrastructure 
Design Manual, including that:
 Any existing kerb layback not used (as indicated on the endorsed plans) 

must be removed and the kerb reinstated;
 Any existing driveway not used must be removed and the nature 

strip/footpath reinstated;
 Vehicle crossings must be at 90º to the road and the property boundary;
 All vehicles must be able to enter and exit the site in a forward direction; 

and
 The development must ensure sight lines at the driveway exit, for 

pedestrian safety, comply with Clause 52.06-9
- All being to the satisfaction of the Responsible Authority.

19. CONSTRUCTION OF WORKS
Road works, drainage and other civil works must be constructed in accordance 
with the City of Greater Bendigo Infrastructure Design Manual and plans and 
specifications approved by the Responsible Authority and must incorporate 
drainage.

20. DETAILED DRAINAGE
Prior to the commencement of works, plans to the satisfaction of the 
responsible authority must be submitted to and approved by the responsible 
authority. When approved, the plans will be endorsed and then will form part of 
the permit. The plans must be drawn to scale with dimensions. The plans must 
include and address:
 Stormwater detention
 Stormwater quality

21. PUBLIC ASSETS
Before the development starts, the owner or developer must submit to the 
Responsible Authority a written report and photos of any prior damage to 
public infrastructure. Listed in the report must be the condition of Kerb & 
Channel, Footpath, seal, street lights, signs and other public infrastructure 
fronting the property and abutting at least two properties either side of the 
development. Unless identified with the written report, any damage to 
infrastructure post construction will be attributed to the development. The 
permit holder must pay for any damage caused to any public infrastructure 
caused as a result of the development or use permitted by this permit.
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22. CAR PARK CONSTRUCTION
Before the occupation of the development, the area(s) set aside for the parking 
of vehicles and access lanes as shown on the endorsed plans must be 
constructed to meet the following requirements and standards:
(a) Properly formed to such levels that they can be used in accordance with 

the plans;
(b) Surfaced with an all-weather-seal coat;
(c) Drained;
(d) Line marked to indicate each car space and all access lanes;
(e) Clearly marked to show the direction of traffic along access lanes and
(f) driveways to the satisfaction of the responsible authority;
(g) Provided with public lighting in accordance with AS/NZ 1158.0-2005/Amdt 

2-2-1- minimum lighting category P11/P12 and the fittings must minimise 
light spilling onto neighbouring land (including road reserves) in 
accordance with AS/NZ 4282-1997.

(h) Accessible parking bays, where required by the BCA, must be provided 
and must be signed and line marked.

The car parking and access areas must comply with the Australian and New 
Zealand Standards unless otherwise agreed in writing with the Responsible 
Authority.

Car spaces, access lanes and driveways must be kept available for these 
purposes at all times.

23. LOADING AND UNLOADING
The loading and unloading of vehicles and the delivery of goods must at all 
times be undertaken within the boundaries of the subject land.

24. NOISE LEVELS - MUSIC
(a) Noise from music played within the external spaces identified on the plans 

as ‘Courtyard’, ‘Terrace’ and ‘Roof Terrace’ must not exceed background 
music noise levels.

(b) Across the remainder of the site, the permissible noise levels for 
entertainment noise must be in accordance with the State Environment 
Protection Policy – Control of Music Noise from Public Premises No. N-2.

25. NOISE REPORT AND ATTENUATION MEASURES
(a) Within 60 days of the commencement of the use for each stage (or at a 

time agreed to in writing by the Responsible Authority), the permit holder 
must provide an acoustic report to the satisfaction of the Responsible 
Authority. The account report is to be prepared by a suitably qualified and 
independent person to measure noise generated at the premises to verify 
that it complies with State Environment Protection Policy, Control of Music 
Noise from Public Premises No. N-2 (SEPP N-2) ’ (or amended), and 
Noise from Industry in Regional Victoria’ (‘NIRV’: EPA Publication 1411)’ 
(or amended). The testing is to include a period during the operation of the 
external function/conference spaces. 

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 97 of 215

If found to not comply with SEPP N-2, the report must include 
recommended mitigation measures to reduce noise to achieve compliance. 
The accepted report would be endorsed to form part of this permit.

(b) Any recommended noise attenuation measures recommended by the 
endorsed report must be carried out to the satisfaction of the Responsible 
Authority, within a timeframe to be agreed in writing with the Responsible 
Authority.

26. DEPARTMENT OF TRANSPORT
(a) The construction of the development must not disrupt bus operations on 

Williamson Street without the prior written consent of the Head, Transport 
for Victoria (Department of Transport). 

(b) The construction of the development must not disrupt the access to the rail 
car park on McLaren Street. 

(c) Any request for written consent to disrupt bus operations on Williamston 
Street during the construction of the development must be submitted to the 
Department of Transport not later than 8 weeks prior to the planned 
disruption and must detail measures that will occur to mitigate the impact of 
the planned disruption.

27. GENERAL EXTERIOR TREATMENT
The exterior treatment of the building(s) permitted by this permit including all 
exterior decoration, materials, finishes and colours must be to the satisfaction 
of the responsible authority. The exterior treatment of the building(s) must be 
maintained to the satisfaction of the responsible authority.

28. PLANT, EQUIPMENT OR FEATURES ON ROOF 
No plant, equipment, services or architectural feature other than those shown 
on the endorsed plans are permitted above the roof level of the building(s) 
except with the written consent of the Responsible Authority.

29. REFRIGERATION AND AIR CONDITIONING EQUIPMENT 
Any equipment required for refrigeration, air-conditioning, heating and the like 
must be suitably insulated for the purpose of reducing noise emissions and 
must be located so as to not be highly visible from the street to the satisfaction 
of the responsible authority.

30. BAFFLED LIGHTING
Outdoor lighting, where provided, must be designed, baffled and located to the 
satisfaction of the responsible authority such that no direct light is emitted 
outside the boundaries of the subject land.

31. BICYCLE PARKING PROVISION
(a) Prior to the use commencing (or by another time as agreed to in writing by 

the Responsible Authority), the permit holder must provide at the permit 
holder’s expense a minimum of 45 bicycle spaces, comprising of:

 23 secure spaces (minimum) within the site; and
 The balance at an alternate external location or locations proximate to the 

subject site, so as to be reasonably useable to staff and patrons
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- all to the satisfaction of the Responsible Authority.
(b) Prior to any such works commencing, the permit holder must provide for 

the approval of the Responsible Authority all location plans and design 
details for any bicycle parking facilities proposed on land owned or 
managed by Council.

[NB: Separate permission would be required for works within a road reserve – 
see Notes]

32. AMENITY OF THE LOCALITY
The use permitted by this permit must not, in the opinion of the responsible 
authority, adversely affect the amenity of the locality by reason of the 
processes carried on; the transportation of materials, goods or commodities to 
or from the subject land; the appearance of any buildings, works or materials; 
the emission of noise, artificial light, vibration, smell, fumes, smoke vapour, 
steam, soot, ash, dust, waste water, waste products, grit, or oil; the presence 
of vermin, or otherwise.

33. COMPLETION AND COMMENCEMENT 
This permit will expire if:
 Stage 1 of the development permitted by this permit is not completed, and 

the use permitted by this permit is not commenced, within 5 (five) years 
from the date hereof ;or 

 Stage 2 of the development permitted by this permit is not completed, and 
the use permitted by this permit is not commenced, within 7 (seven) years 
from the date hereof ;or 

 for either Stage, at any time thereafter, the use is discontinued for a period 
of 2 (two) years. 

The time within which the development must be completed and the use must 
commence may, on written request made before or within 12 months after the 
expiry of the permit, be extended by the Responsible Authority.

Notes:

Department of Transport
Foreseen disruptions to bus operations and mitigation measures must be 
communicated to Department of Transport eight (8) weeks prior by telephoning 1800 
800 007 or emailing customerservice@transport.vic.gov.au

Environmental Health
 Any area of the facility where beverages or foodstuffs for sale are prepared, 

handle or stored must be approved by and have registration with the 
Responsible Authority under the Food Act 1984 and comply with the Food 
Standards Code. 

 The requirements around the grease trap must be obtained from the relevant 
authority (Coliban Water). 
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 The eventual occupier of the facility must comply with Tobacco Act 1987 controls 
which include the design and location of areas where smoking (including e-
cigarettes) is allowed. 

 The hotel and the aquatic facility must have registration with Council under the 
Public Health and Wellbeing Act 2008 before it is used for the use of provision of 
accommodation or use by patrons. The hotel and aquatic facility must comply 
with the Public Health and Wellbeing Regulations 2019.

Works within the Road Reserve
The applicant must comply with; 
 The Road Management Act 2004;
 Road Management (Works and Infrastructure) Regulations 2005; and 
 Road Management (General) Regulations 2005;

with respect to any requirements to notify the Coordinating Authority and/or seek 
consent from the Coordinating Authority to undertake “works” (as defined in the Act) in, 
over or under the road reserve. The Responsible Authority in the inclusion of this 
condition on this planning permit is not deemed to have been notified of, or to have 
given consent to undertake any works within the road reserve as proposed in this 
permit.
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14.2. 4 Wills Street, Bendigo 3550 - Display an Electronic Promotion Sign

Author Adele Hayes, Statutory Planner
Responsible Director Andrew Cooney, A/Director Strategy and Growth

Summary/Purpose

Application details: Display an electronic promotion sign
Application No: DA/948/2020
Applicant: Citizen Outdoor Pty Ltd
Land: 4 Wills Street, BENDIGO 3550
Zoning: Commercial 1 Zone
Overlays: Design and Development Overlay - Schedule 5

Parking Overlay - Schedule 1
No. of objections: 1 (which was later withdrawn)
Consultation meeting: N/A
Key considerations: Whether the proposed sign is in accordance 

with Planning Scheme policy, in particular 
Clause 22.29 and 52.05. 

Conclusion: The application is not in accordance with the Greater 
Bendigo Planning Scheme. 
It is recommended that Council refuse to grant a 
permit as the proposal is not consistent with the 
aspirations of Clauses 22.29 and 52.05 and would 
result in unreasonable impacts on amenity, character 
and the visual appearance of the area.  

RECOMMENDATION

Pursuant to section 61 of the Planning and Environment Act (1987), Council resolve to 
issue a Notice of Decision to Refuse to Grant a Permit for display an electronic promotion 
sign at 4 Wills Street, BENDIGO 3550 on the following grounds:
1. The proposal is not in accordance with the objectives and policy of Clause 22.29 

of the Planning Scheme. 
2. The proposal is not in accordance with the purpose and decision guidelines of 

Clause 52.05 of the Planning Scheme.
3. The proposal would result in unreasonable impacts on amenity, character and the 

visual appearance of the area.  
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RESOLUTION

Moved: Cr Andrea Metcalf
Seconded: Cr Rod Fyffe

That the recommendation be adopted.

CARRIED

Policy Context

Community Plan Reference: 
City of Greater Bendigo Community Plan 2017-2021: 

 Goal 4 Presentation and managing growth 

 Goal 6 Embracing our culture and heritage

Attachments

1. Planning Assessment Report
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Attachment 1 - Wills St Planning Assessment Report
PLANNING ASSESSMENT REPORT

Background Information

Preliminary concerns were raised with the applicant with regards to the proposal not 
being in accordance with the aspirations of the Planning Scheme. 

The applicant provided additional justification in support of the application, however it is 
noted that no changes were made to the proposal. The justification is considered to be 
insufficient to support the proposal, as discussed below.

Whilst the applicant has voiced their disappointment towards the City’s stance on the 
application, the application was discussed before the Delegated Assessment Panel and 
as such has been subject to significant internal review.

Report

Subject Site and Surrounds

The site comprises of one lot which is formally referred to as Lot 1 on PS301924 and is 
located on the corner of Mitchell Street and Wills Street. The site is generally rectangular 
in shape with an area of 1,252sqm. The site has a north-eastern frontage to Mitchell 
Street of 30.62m, a south-western frontage to Wills Street of 68.53m, and a corner splay 
facing the intersection of 4.24m.  

The site contains a two-storey commercial building which is currently occupied by both 
Snooze and Bank Australia. The building features a recessed corner entrance fronting 
the intersection, with an upper level atrium. A verandah extending across the footpath 
runs the entire length of the Mitchell Street and Wills Street frontages.  

The site is strategically located within the City Centre on the north-west corner of the 
intersection of Myers Street, Mitchell Street and Wills Street. 

Both Myers Street and Wills Street are Road Zone Category 1 (Department of Transport) 
roads, with Mitchell Street also classified as a Road Zone Category 1 up until it joins the 
site, and then continues north-west as a Road Zone Category 2 (Arterial) Road.

The surrounding area is characterised primarily by commercial and retail premises. Built 
form comprises of a mix of single and two-storey buildings, with signage in the 
surrounding area primarily consisting of business identification signage located on 
parapets, façades, windows, and under awning/verandah. 
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Figure 1:  Aerial map showing subject site. 

 

Figure 2: Photograph of subject site as viewed from the Myer Street, Mitchell Street, Wills Street and 
Lyttleton Terrace intersection.
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Proposal

The application proposes to display a 17.7sqm (6m x 2.95m) electronic promotion sign 
which would be located on the eastern façade of the building (corner splay), fronting the 
intersection.

The sign would be situated above the entry to Snooze, over the existing upper level 
atrium windows. The sign would sit 5.55m above ground level and have a maximum 
height above ground level of 8.5m.

The sign would be internally illuminated by LEDs installed within the face of the sign and 
would operate with static advertising. Each image on the sign would have a dwell time of 
30 seconds. 

Figure 3:  Site Plan showing location of proposed sign. 

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 105 of 215

Figure 4: Elevation Plan of proposed sign (front elevation).

Figure 5: Elevation Plan of proposed sign (side elevation). 
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Figure 6: Artists image of proposed sign. 

Planning Controls - Greater Bendigo Planning Scheme

The following clauses are relevant in the consideration of this proposal:

State Planning Policy Framework 

 Clause 15 Built Environment and Heritage  
 Clause 15.01-1S Urban design
 Clause 15.01-5S Neighbourhood character
 Clause 15.03-1S Heritage conservation 

Municipal Strategic Statement 

 Clause 21.02 Key Issues and Influences 

Local Planning Policies

 Clause 21.07 Economic Development
 Clause 22.29 Advertising and Signage policy 

Other Provisions

 Clause 34.01 Commercial 1 Zone
 Clause 52.05 Signs 
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 Clause 65 General Decision Guidelines 
 Clause 73.02 Sign Terms

Consultation/Communication

Referrals

The following authorities and internal departments have been consulted on the 
proposal:

Referral Comment

Department of Transport No objection subject to conditions relating to the 
following:
 Advertising display time and transition time
 Dimming
 Colour and luminosity
 The need to keep a Compliance Record
 Changes to brightness levels
 Content
 The use of sound and motion 
 Expiry date

Traffic & Design No objection, advised that the application be referred to 
Department of Transport for comment. 

Public Notification

The application was advertised by way of notice on the site and letters to adjoining and 
nearby owners and occupiers.

As a result of advertising, 1 objection was received, with the grounds of objection being:

 Concerns relating to works relating to the construction of the sign and the potential 
for this to impact on customers entering the ground floor retail space (Snooze). 

 Concerns relating to business competition, specifically that the proposed sign would 
contain advertising material for competing bedding/furniture stores. 

The City was advised by the objector that they had contacted the applicant and received 
appropriate documentation to address their concerns. As a result, the objection was 
withdrawn.  

Sign Terms

Clause 73.02 of the Planning Scheme defines an electronic sign as follows:

“A sign that can be updated electronically. It includes screens broadcasting still or moving 
images.”
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Clause 73.02 of the Planning Scheme defines a promotion sign as follows:

“A sign of less than 18 square metres that promotes goods, services, an event or any 
other matter, whether or not provided, undertaken or sold or for hire on the land or in the 
building on which the sign is sited.:

Planning Assessment

The site is located within the Commercial 1 Zone, for which signage controls are 
Category 1 – minimum limitation. This category of signage has the purpose to provide 
for identification and promotion signs and signs that add vitality and colour to commercial 
areas. Both electronic and promotion signs are permitted in this zone, subject to obtaining 
planning approval. 

In considering the appropriateness of signage in commercial areas it is important to 
balance the needs of business and organisations to be identifiable and attract clients 
through advertising, along with the visual amenity of the building and area. 

As way of background to the current policy context, the City's local signage policy at 
Clause 22.29 was introduced as part of Amendment C158 (gazetted 26 February 2015) 
and seeks to balance these needs by providing a policy which guides the location, scale 
and type of advertising in the municipality, seeks to reduce visual clutter and maintain a 
quality public environment. The display of advertising signs is further regulated through 
Clause 52.05 which includes the following purposes:

 To regulate the development of land for signs and associated structures. 
 To ensure signs are compatible with the amenity and visual appearance of an area, 

including the existing or desired future character. 
 To ensure signs do not contribute to excessive visual clutter or visual disorder. 
 To ensure that signs do not cause loss of amenity or adversely affect the natural or 

built environment or the safety, appearance or efficiency of a road.

Collectively, the policies seek to regulate the development of land for signs and require 
careful consideration to be given to a detailed list of decision guidelines in order to 
determine the appropriateness. 

The decision guidelines of both Clause 22.29 and Clause 52.05 require consideration to 
be given to the following factors which are of particular relevance to this application:

 Whether the advertising meets the objectives of this policy.
 Whether the proposed advertising for the site is proportional to the frontage of the site 

and building.
 Whether the proportion, placement and style of advertising contributes to the site and 

area.
 Whether the scale, placement and style respects the character, built form and 

architectural qualities of the place.
 The character of the area.
 The relationship to the streetscape, setting or landscape: 

o The position of the sign, including the extent to which it protrudes above existing 
buildings or landscape and natural elements.

o The relationship to the site and building:
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o The scale and form of the sign relative to the scale, proportion and any other 
significant characteristics of the host site and host building.

o The impact of any illumination. 
o The impact on road safety.

In addition to this, the following policy objectives are of particular relevance in considering 
the application:

 Clause 15.01-1S Urban design which has the objective to create urban 
environments that are safe, healthy, functional and enjoyable and that contribute to a 
sense of place and cultural identity. Such strategies include ensuring that 
development, including signs, minimises detrimental impacts on amenity, on the 
natural and built environment and on the safety and efficiency of roads.

 Clause 22.29 Advertising and Signage Policy 
Which seeks to discourage the following types of signage and advertising:
o Advertising which is not related to activities conducted on the site.
o Electronic signs along Road Zones

Which seeks to encourage advertising including corporate colouring to:
o Respect sensitive areas and the heritage significance of buildings

It is important to highlight that the recommendation for refusal is not based on any road 
safety related grounds, with the applicant having provided a Traffic Impact Assessment 
Report in accordance with the requirements of Clause 52.05, and Department of 
Transport having provided no objection to the proposal.

The recommendation for refusal is rather based on the following:
 The proposal is not in accordance with the objectives and policy of the City’s local 

advertising and signage policy at Clause 22.29.
 The proposal is not in accordance with the purpose and decision guidelines of Clause 

52.05.
 The proposal would result in unreasonable impacts on amenity, character and 

heritage. 

It is evident from a review of the above policy objectives that the proposal is not in 
accordance with the aspirations of the City’s local signage policy at Clause 22.29. The 
policy is very clear in its desire to discourage electronic signs on Road Zones and 
advertising which is not related to activities conducted on the site. 

Not only is the site located on a Road Zone, but it is located on the intersection of Myers 
Street, Mitchell Street and Wills Street which are all classified as Road Zones. Whilst the 
policy does not provide any further policy direction on this issue, one can assume that 
this is in relation to matters of dominance or appearance and road safety. Whilst road 
safety is not a matter of concern in this instance, consideration must be given to the 
appearance of the sign, given the prominent location.  
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Given that the proposal is for a promotion sign (as opposed to a business identification 
sign) it is evident that the intent of the proposal is to advertise an array of material which 
is not related to the business on the site. Whilst the applicant has argued that such signs 
are a legitimate and lawful land use and can be used to provide advertisement services 
for local businesses in the City, if approved the City would have no control over the 
content of the sign. This is contrary to the above policy objective.

It is accepted that signage in commercial areas is intended to add vitality and colour to 
an area and that electronic promotion signs by their very nature are intended to be 
prominent. However, such an outcome should not be at the expense of unreasonable 
impacts on character, amenity and the visual appearance of an area. 

It is evident that broader State planning objectives such as Clause 15.01-1S seek to 
achieve urban design outcomes that positively contribute to local character. This is 
echoed through the Bendigo City Centre Plan (adopted by Council in May 2020), which 
recognises the distinct character of the City Centre and seeks to maintain the unique look 
and feel of the public realm. The Plan includes the principle to “manage the excessive or 
insensitive use of cluttering elements such as signs that may detract from the quality of 
the public realm.”

Due to its location within the Bendigo City Centre, signage in the immediate surrounding 
area is extensive but does not present as overly dominant. Signage in the surrounding 
area primarily comprises of business identification signage of a much smaller scale to 
that proposed. The scale of the proposed sign being 17.7sqm is significantly larger than 
the scale of signage commonly found within the surrounding area, particularly with 
regards to the few examples of electronic signage. In addition to this, due to its location, 
scale and design, the sign would be highly visible from the surrounding area. Whilst the 
sign would admittedly add vitality and colour to the commercial precinct, it fails to respond 
to the character of signage in the surrounding area and would appear as overly dominant 
and would not maintain or enhance the streetscape. 

The applicant’s supporting justification relied heavily on the recently approved electronic 
sign (DC/512/2020) on the adjacent Bendigo Bank building. However, the justification 
failed to acknowledge that the Bank’s electronic sign was 3.9225sqm in size which is 
significantly smaller than the proposed, and replaces an existing electronic sign in the 
same location. As such, this is not deemed to be sufficient justification in support of the 
application. 

The size and location of signage should also take into account the architectural/design 
elements of a building, with most buildings (whether heritage or more contemporary) 
designed to accommodate signage; these types of architectural cues should be 
observed. It is evident that the glass atrium on which the sign is proposed to be located 
is a point of visual interest for the building, which helps to soften the bulk of the upper 
floor, given that there are no other windows located across the upper floor. It is submitted 
that the sign’s location adversely affects the built environment. 

The site is located adjacent to the Hopetoun Hotel which holds individual heritage 
significance. There are concerns that the proposed sign, of such a scale and placement 
with a scrolling image, would be a distraction by drawing your eye away from the 
significant heritage building. 
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Conclusion

The application proposes to display an electronic promotion sign which has been 
assessed as contrary to planning policy. 
As discussed, the desired outcome is to seek a balance between the needs of 
businesses and organisations to be identifiable and attract clients through advertising, 
along with the visual amenity of the building and area. 

The proposed sign fails to appropriately respond to the context of the site and 
surrounding area and would result in an undesirable planning outcome with regards to 
amenity, character and the visual appearance of the area. The proposal fails to respond 
to both the existing and desired future character of signage in this location, as expressed 
through the relevant policy framework.

It is recommended that a Notice of Decision to Refuse to Grant a Permit be issued.

Options

Council, acting as the responsible authority for administering the Planning Scheme, may 
resolve to: grant a permit, grant a permit with conditions, or refuse to grant a permit.

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 112 of 215

14.3. 136 Olinda Street, Quarry Hill 3550 - Partial Demolition and Extension of an 
Existing Dwelling

Author David Burrow, Statutory Planner
Responsible Director Andrew Cooney A/Director Strategy and Growth

Summary/Purpose

Application details: Partial demolition and extension of an existing dwelling
Application No: DR/841/2020
Applicant: Penno Drafting & Design
Land: 136 Olinda Street, QUARRY HILL 3550
Zoning: General Residential Zone
Overlays: Heritage Overlay – Precinct 30 
No. of objections: 1
Consultation meeting: Written correspondence
Key considerations: Heritage and Neighbourhood Character
Conclusion: The proposal will be visible from Olinda Street, however, 

the proposal represents an acceptable outcome 
considering its design, setback and set-down within the 
subject land. On balance, the proposal is considered to be 
reasonably sympathetic to the heritage character of the 
precinct. 

RECOMMENDATION

Pursuant to section 61 of the Planning and Environment Act (1987), Council resolve to 
issue a Permit for partial demolition and extension of an existing dwelling at 136 Olinda 
Street, QUARRY HILL 3550 subject to the conditions at the end of this report.

RESOLUTION

Moved: Cr Rod Fyffe
Seconded: Cr David Fagg

That the recommendation be adopted.

CARRIED
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Policy Context

Community Plan Reference: 
City of Greater Bendigo Community Plan 2017-2021: 

 Goal 4 Presentation and managing growth 

 Goal 6 Embracing our culture and heritage

Attachments

1. Planning Assessment Report
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Attachment 1 - 136 Olinda Street Quarry Hill - Planning Assessment Report
PLANNING ASSESSMENT REPORT

Background Information

Procedural matter – Delegation to Determine

Despite having delegation to determine a matter with 6 objections or less, officers are 
referring this matter to Council for decision as the Statutory Planning Delegated Panel 
was unable to reach a consensus decision.

The current Terms of Reference for the Delegated Panel include:

“To refer to the Council for decision, a planning application where agreement for 
approval cannot be reached, or the Panel believes the application to be of 
significant community interest to the Council.” [emphasis added]

This application was considered by the Statutory Planning Delegated Panel (Delegated 
Panel) on 25 February 2021 and then on 11 March 2021 following further review of the 
subject land by the Manager, Statutory Planning. In the course of each meeting it was 
recognised that agreement for approval or refusal could not be reached.

Given the above, it is noted that this report represents the assessment of the assigned 
assessing planning officer only and is not to be taken as the agreed assessment of the 
Statutory Planning unit as a whole.

Objection – Conditional Withdrawal

On 9 April 2021, a late ‘conditional withdrawal’ was received from the objector requesting 
that a notation in relation to overlooking be added to any permit issued. Given that the 
condition of withdrawal would require a notation to be added to the permit, the objection 
must technically remain in place until such time as a decision is made.

The technical effect of this is that a Permit would be issued in such case that Council 
approved the application with the desired notation included. Conversely, if Council 
approved the application without the notation, a Notice of Decision to Grant a Permit 
would be issued. In such case that the application was refused the objection would also 
remain in place.

For clarity, the notation sought by the objector is of relatively little consequence to the 
merits of the proposal. This will be discussed in the course of the report below.  

Previous Applications

Previous applications on the subject land include a VicSmart Application to demolish and 
construct a fence, approved under Planning Permit VC/55/2020. 
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Report

Subject Land and Surrounds

The subject land is located at 136 Olinda Street, Quarry Hill, located wholly within the 
General Residential Zone and Heritage Overlay – Precinct 30. The subject land has a 
total area of 505.8 square metres and accommodates an existing dwelling and 
associated carport. The subject land is at the edge of the Heritage Overlay and the 
dwelling is not considered to be a contributory building within the overlay. However, 
Olinda Street, from Russell Street to Peel Street, is wholly within the Heritage Overlay. 
The subject land sits at a low point within the topography of the locality and  slopes down 
and away from Olinda Street. The intersection of Russell and Olinda Streets is managed 
by traffic lights. Numbers 24 to 26 Russell Street have facades located on the front 
boundary and 25 Russell Street accommodates a commercial premise known as the 
Queens Arms Hotel. 

Dwellings within the locality are predominantly single storey with some exceptions. Roof 
forms include both gabled and hipped

Figure 1:  Location map showing subject site.  Objector’s property is marked with a star.

Proposal

The proposal is for the partial demolition of an existing dwelling and the construction of 
an extension to the rear and side of the dwelling. A replacement of the existing roof is 
also included. 
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Figure 2:  Existing site plan

Figure 3:  Demolition site plan

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 117 of 215

Figure 4:  Demolition floor plan

Figure 5:  Proposed site plan
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Figure 6:  Proposed ground floor plan

Figure 7:  Proposed first floor plan
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Figure 8:  Elevation plans
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Figure 9:  Proposed streetscape plans

Planning Controls - Greater Bendigo Planning Scheme

The following clauses are relevant in the consideration of this proposal:

State Planning Policy Framework 

 15.01-1S Urban design 
 15.01-2S Building design
 15.01-5S Neighbourhood character 
 15.03-1S Heritage conservation

Municipal Strategic Statement 

 21.05 Compact Greater Bendigo

Local Planning Policies

 22.06 Heritage policy
 22.21 Quarry Hill Residential Zone

Other Provisions

 32.08 General Residential Zone
 43.01 Heritage Overlay

Consultation/Communication

Referrals

The following internal department has been consulted on the proposal:
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Referral Comment

Heritage Advisor Received 22 February 2021  
[NB: Key statements underlined below]

Statement of Significance:
The subject property is located within HO30 Quarry Hill Precinct.  
The precinct is significant for its high percentage of late Victorian 
and Edwardian dwellings that give it a strong period character, 
while the hilly terrain provides picturesque views to and from the 
housing stock that enhance the sense of place.

The existing dwelling was constructed outside the period of 
significance and is therefore considered non-contributory to the 
precinct, although it is sympathetic in forms and scale.

No additional controls apply to the site.

Comments:
Demolition
The extent of proposed demolition will not remove any significant 
fabric and is generally supported.

Additions and alterations
The proposed two storey addition is set well into the site and would 
be largely concealed by the existing dwelling if not for the 
substantial height. Locating the bulk of the addition to the side of 
the main ridge of the existing roof form makes it more prominent 
than it otherwise would be. The variation in materials goes some 
way to offset this, as does the substantial setback from the front 
elevation, however there are concerns about the impact of the 
addition on the wider precinct given the generally single storey 
context. Although the proposed addition is set well back, its scale 
means it will be a dominant feature, which is a poor heritage 
outcome. There may be more scope for the upper level if it was 
more centrally sited, using the bulk of the existing house to conceal 
most of it and so reducing the visual bulk.

Garage
The proposed change to retain the existing carport is generally 
supported.  

Recommendations:
The proposal is not supported in its current form. The potential 
impact of the addition is not consistent with the heritage values of 
the place.
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Public Notification

The application was advertised by way of notice on the site and letters to adjoining and 
nearby owners and occupiers.

As a result of advertising, 1 objection was received, with the grounds of objection being:

 Overlooking from the ‘eight windows to be installed on the rear of the property on the 
second storey.’

The objection solely relates to potential overlooking which is a matter that the responsible 
authority cannot consider as part of this Planning Permit application. To clarify, the 
planning permit is triggered by the Heritage Overlay only. Overlooking must be 
considered within any subsequent building permit and addressed at that stage. 

On 9 April 2021 the objector provided written conditional withdrawal. The condition of 
withdrawal is the addition of a notation on permit to the effect of: 

“Concerns were raised regarding overlooking from the mezzanine level of the 
extension into the back neighbour’s yard through the triangular windows and 
therefore request this to be assessed as part of the Building Permit assessment.”

Because Council’s assessment is limited to heritage considerations under the Heritage 
Overlay, siting considerations (such as overlooking and overshadowing) will be assessed 
at the Building Permit stage. The objector’s intention is to seek to ensure that the future 
Building Surveyor will have due regard to the issue of overlooking. 

Notations on permits are not conditions and are not legally binding in the way conditions 
are. Notations are usually advisory in nature and generally act to alert the permit holder 
to connecting matters in the land development process that do not technically form part 
of the planning process. Notwithstanding the status of notations, responsible authorities 
have been urged to curtail their usage to avoid clutter, confusion and administrative 
overreach.

While the requested notation is of little consequence to the planning decision, planners 
would discourage the frequent use of notations in this manner. However, observing that 
there is only one objector and that the inclusion of the notation could mean the difference 
between a Permit or Notice of Decision being granted (hence a 28-day waiting period for 
the permit applicant), on balance officers do not object to the notation being added should 
Council resolve to approve the application. 

Planning Assessment

Introduction

The proposal is for the partial demolition and extension to an existing dwelling at 136 
Olinda Street, Quarry Hill.  A permit is required for the demolition and construction of a 
building within the Heritage Overlay, pursuant to Clause 43.01 of the Greater Bendigo 
Planning Scheme. No other permit triggers apply. Subsequently, this assessment will 
focus on the proposal’s ability to protect and enhance the heritage precinct, and its 
compatibility within the neighbourhood character. 
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Heritage

The proposal is located within a Heritage Overlay – Quarry Hill Precinct. The proposal 
has been referred to the Heritage Advisor whose assessment does not support the 
proposal due to the overall bulk of the proposed extension exhibited above, and to the 
side of, the existing dwelling. The Heritage Advisor’s comments have been provided 
earlier within this report. The comments raise concerns regarding the cumulative impact 
the proposal’s height being located to the side of the main ridge. The Heritage Advisor 
has suggested some potential alterations which ultimately recommended lowering or 
relocating the proposed extension further behind the existing dwelling. 

The owner has advised that they cannot relocate or reduce the proposed extension any 
further and has declined to amend the proposal. 

The advice of the Heritage Advisor carries a high degree of weight in planning 
applications under the Heritage Overlay. Notwithstanding, it is the role of the planner to 
interrogate the advice of referral authorities and evaluate that advice through the lens of 
the specific Planning Scheme controls.

It has been established earlier in this report that the proposal poses challenges for a clear 
and definitive planning assessment. 

The following is a list of the favourable and unfavourable design elements for the 
proposed dwelling, having regard to the Planning Scheme controls in play:

Favourable design elements Unfavourable design elements
Set-back of over 14 metres and to the rear 
of the existing dwelling.

Second storey exceeding 2 metres above 
the apex of the existing dwelling.

‘Set-down’ in the topography 400 
millimetres below the existing finished 
floor level.

Offset to the side of the apex of the 
existing dwelling’s roof (asymmetrical).

Variation in materials. Projection on both sides and above the 
existing dwelling.

Roof design complimentary to the existing 
dwelling and other gabled roof forms 
within the locality.
Separation from the existing building to 
ensure a clear separation between the old 
and new buildings.

The comparison indicates that whilst the proposal is of a greater height and width than 
the existing dwelling, the proposal has taken significant steps to resolve this 
incongruence.  
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Furthermore, the area is not without the presence of two-storey development and it is 
unreasonable to refuse development due to its two storey nature. The maximum height 
allowed by the General Residential Zone is 11 metres. However, the proposal’s 
maximum height above ground level will be 7.6 metres, when calculated from the rear of 
the subject land which is approximately 400 millimetres lower that the ground level at the 
front of the subject land. 

The Local Heritage Policy under Clause 22.06 states that additions and alterations 
should:

 “Encourage additions and alterations that retain and protect the main architectural 
style, structure and significance of the heritage place. 

 Ensure integration of new development by encouraging design that respects the 
heritage place through its setting, location, bulk, form, materials and appearance. 

 Encourage alterations and additions to heritage places that are concealed from the 
public realm, or if this cannot be achieved do not dominate the heritage place. 

 Ensure that alterations and additions to a heritage place do not detract from the 
significance or views of adjoining heritage places and/or precincts.

 Encourage additions and alterations that avoid demolition of a heritage place and/or 
contributory elements; retaining facades only is discouraged.”

In response to this:

 The proposal uses the existing roof form as an architectural reference. In addition, it 
is not a heritage place, but rather is sympathetic in forms and scale.

 The proposal respects the existing dwelling (albeit, not a contributory heritage place) 
through it being setback behind the existing dwelling, using a roof form consistent 
with the existing dwelling and varied materials.

 The proposal may be higher and wider than the existing dwelling, however, the 
existing dwelling is not a contributory building and the proposal sympathetic in form 
to the existing dwelling.

 Despite being located to the rear of an existing dwelling, the proposal will be visible 
from the public realm. However, it will not detract from the significance or views of 
adjoining heritage places and/or precincts due to its location to the rear of an existing 
dwelling and set-down in the topography.

 The proposal will not demolish a heritage place and/or contributory elements within 
the precinct and will retain a significant portion of the existing dwelling. 

As stated by the Heritage Advisor; “the precinct is significant for its high percentage of 
late Victorian and Edwardian dwellings that give it a strong period character, while the 
hilly terrain provides picturesque views to and from the housing stock that enhance the 
sense of place.” It is important to note that the subject land itself is not a heritage place. 
However, the existing dwelling “is sympathetic in forms and scale,” with the heritage 
precinct. The proposal seeks to extend the existing dwelling and “there are concerns 
about the impact of the addition on the wider precinct given the generally single storey 
context.” The Heritage Advisor states that “although the proposed addition is set well 
back, its scale means it will be a dominant feature, which is a poor heritage outcome.” 
As mentioned earlier, the Heritage Advisor carries a high degree of weight in planning 
applications under the Heritage Overlay. However, as demonstrated above, the proposal 
has employed measures to reduce the impact of its two storey form. In weighing up the 
Heritage Advice and the requirements of the Planning Scheme, the proposal is 
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considered to not unduly dilute the strong period character of the precinct nor impact the 
picturesque views or sense of place to such a degree as to warrant refusal.

Neighbourhood Character

The proposal is located within the Quarry Hill Precinct 1 of the Residential Character 
Policy. The desired future character statement is as follows:

The following table addresses each of the objectives for the precinct. 

Objectives Recommended Design Response

To retain buildings that contribute to the 
valued character of the area.

Retain and restore wherever possible, 
intact Victorian, Edwardian, Federation 
and Inter-war era dwellings.
Alterations and extensions should be 
appropriate to the dwelling era.

Comment: The proposal retains the existing dwelling and carport.

To maintain and strengthen the garden 
settings of the dwellings.

Prepare a landscape plan to accompany 
all applications for new dwellings.

Comment: The proposal will maintain the garden forward of the dwelling.

To maintain the consistency, where 
present, of building front setbacks. 

The front setback should be not less than 
the average setback of the adjoining two 
dwellings.

Comment: The proposal will maintain the existing front setback.

To maintain the rhythm of dwelling 
spacing.

Buildings should be off-set from one side 
boundary.

Comment: The proposal will maintain the existing 4.8 metre setback from the south-
western side allotment boundary.

To minimise the dominance of car storage 
facilities.

Locate garages and carports behind the 
line of the dwelling.
Use rear access where possible.

Comment: The proposal will retain the existing carport. 

To respect the identified heritage qualities 
of the streetscape or adjoining buildings.

Where the streetscape contains identified 
heritage buildings, reflect the dominant 
building forms in the street, including roof 
forms, in the new building design.

Comment: The existing dwelling is not a contributory building within this heritage 
precinct. 
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Objectives Recommended Design Response

The proposal seeks to reflect the dominant building form in the street by;
 Retaining the existing dwelling facing the street;
 Reflecting the pitch of the existing dwelling’s gabled roof form; 
 Being setback behind the existing dwelling; and
 Being set-down in the topography below the finished floor level of the existing 

dwelling.

To ensure that buildings and extensions 
do not dominate the streetscape.

Respect the predominant building height 
in the street and nearby properties. Where 
there is a predominance of single storey, 
the height of the dwelling at the front of the 
dwelling should match the typical single 
storey wall height.

Comment: The locality is predominantly single storey. The proposal retains the 
existing single storey frontage to Olinda Street. 
Despite the proposal incorporating a second storey mezzanine level, the proposal will 
be no higher than 3.5 metres above the existing dwelling at any point, with a maximum 
height of less than 8 metres above ground level.

To use building materials and finishes that 
complement the dominant pattern within 
the streetscape

In streets dominated by weatherboard 
dwellings, use timber or other non-
masonry cladding materials where 
possible, and render, bag or paint brick 
surfaces.

Comment: The proposal will be clad in the following:
 Custom orb roofing;
 FC Axon cladding for upper floor for variation;
 Face brickwork for the lower level; and
 The north-eastern side additions for the ensuite and pantry will be weatherboard 

and painted to match existing.
*The applicant has indicated verbally that they are prepared to amend materials if 
considered necessary. However, the Heritage Advisor has indicated that the proposed 
materials are acceptable.  The key issue of consideration is one of form and bulk, not 
materiality.

To ensure front fences are appropriate to 
the era of the dwellings and maintain an 
openness to the streetscape.

Provide open style front fencing.
Front fences should not exceed 1.2 
metres other than in exceptional cases.

Comment: The proposal will retain the existing front fence.

The proposal generally meets the objectives of the Quarry Hill Residential Character 
Precinct 1, as listed above. 
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The key point of issue is in the proposal’s overall bulk, which is more conspicuous than 
the existing dwelling. However, the proposal is considered to offset this through:
 Its setback and being set-down behind the existing dwelling; and
 Its use of the predominate roof line from the existing dwelling and other dwellings 

within the street. 

It is agreed that the proposal will be a conspicuous departure from the existing dwelling 
and will be visible particularly when viewed from the street. However:

 The proposal meets the minimum requirements for height under the zone, whilst 
being a second storey (mezzanine) it is will be less than 1.8 metres higher than the 
apex of the existing dwelling. 

 The proposal is setback 14 metres from Olinda Street, and set down 400 millimetres 
below natural ground level.

 The proposal maintains the gabled roof form.

Subsequently, the proposal is considered to meet the objectives of the Quarry Hill 
Residential Character Precinct 1. 

Figure 10:  Streetscape plane prepared by applicant. 

Figure 11:  Google street view

Officer’s Comments

It is acknowledged that the proposal’s use of the existing gabled roof form is divisive. It 
appears that the applicant has sought to respect and appreciate the existing roof form, 
whilst obtaining the higher ceiling and mezzanine level desired by the client. It is evident 
by the process that some heritage and planning assessments find the extension as 
distracting and insensitive, whilst others see it as complementary and appropriate to the 
context. 
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Other elements of the proposal to consider:

 The proposal includes an extension to the side for the accommodation of an ensuite 
and pantry. This will result in the building abutting the north-eastern allotment 
boundary. This extension is set back 2 metres from the front façade of the existing 
dwelling and even further back than the adjoining allotment’s existing garage, which 
is located on the front boundary. Subsequently, this aspect is considered acceptable.

 The proposal may be partially visible from the high points on Olinda Street near the 
Queens Arms Hotel, and partially visible from certain vantage points along Gladstone 
Street, albeit fleetingly.

 There is a two storey building directly north of the proposed extension. However, this 
building is located wholly behind the existing dwelling, with a height of less than 6.4 
metres above natural ground level. This building is located directly between the 
Gladstone and Russell Street Roundabout and the proposed extension.

Figure 12:  View from adjacent Queens Arms Hotel on Olinda Street
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Figure 13:  View from Queens Arms Hotel on north-eastern side of Russell Street

Figure 14:  View from round about at the intersection of Gladstone and Russell Street
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Figure 15:  View from Gladstone, the subject land is located directly behind the dwelling to the left of frame.

Conclusion

The proposal is for the partial demolition and extension of a dwelling at 136 Olinda Street, 
Quarry Hill. The proposal is triggered by the Heritage Overlay within which the subject 
land is located as part of a broader precinct. The proposal will result in a portion of the 
proposed extension being visible from Olinda Street. However, this is considered to 
acceptable due to the siting, materials, finishes and design of the proposal. 
Subsequently, it is recommended that the Council resolve to grant a Planning Permit for 
the proposal, subject to conditions and notes. 

Options

Council, acting as the responsible authority for administering the Planning Scheme, may 
resolve to: grant a permit with conditions and notes, grant a Notice of Decision or refuse 
to grant a permit.

Proposed Conditions

1. NO LAYOUT ALTERATION
The development permitted by this permit as shown on the endorsed plans and/or 
described in the endorsed documents must not be altered or modified (for any 
reason) except with the prior written consent of the responsible authority.

2. SCHEDULE OF MATERIALS
Prior to the commencement of development a schedule of the proposed materials 
and colours to be used for the building, shall be submitted to and approved in 
writing by the responsible authority.
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3. LANDSCAPING MAINTENANCE
The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the responsible authority, including that any dead, diseased or 
damaged plants are to be replaced.

4. GENERAL DRAINAGE – BUILDINGS & HOUSES
The development must be drained to the satisfaction of the City of Greater 
Bendigo as the responsible drainage authority.

5. EXPIRY OF PERMIT
This permit will expire if the development permitted by the this permit is not 
completed within 2 years from the date hereof.  The time within which the 
development must be completed may be extended, on written request to the 
responsible authority, before or within 6 months after the expiry of this permit 
where the development has not yet started or 12 months where the development 
has commenced.

Note: Objector concerns regarding overlooking
Please note that concerns were raised by an objector regarding overlooking from the 
mezzanine level of the extension into the rear neighbour’s yard through the triangular 
windows. This is to be assessed as part of the Building Permit assessment.

Note: Part 5 of the Building Regulations 2018 not assessed
This development has been assessed and approved under the Planning Scheme 
provisions of the Heritage Overlay only.  This approval does not indicate that 
requirements of Part 5 of the Building Regulations 2018 have been satisfied.
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14.4. Lot 2 Mt Ida Lane, Heathcote 3523 - Use and Development of a Dwelling

Author David Burrow, Statutory Planner
Responsible Director Andrew Cooney, A/Director Strategy and Growth

Summary/Purpose

Application details: Use and development of a dwelling
Application No: DR/525/2020
Applicant: Shane Muir Consulting Engineers Pty Ltd
Land: Lot 2 Mt Ida Lane, HEATHCOTE 3523
Zoning: Farming Zone 
Overlays: Bushfire Management Overlay

Environmental Significance Overlay – Schedule 1
Environmental Significance Overlay – Schedule 3 

No. of objections: Nil
Consultation meeting: N/A
Key considerations:  Land use compatibility 

 Protection of agricultural land

 Rural dwellings policy
Conclusion: The proposal is inconsistent with the Greater Bendigo 

Planning Scheme and a permit should not be granted.

RECOMMENDATION

Pursuant to section 61 of the Planning and Environment Act (1987), Council resolve to 
issue a Notice of Decision to Refuse to Grant a Permit for use and development of a 
dwelling at Lot 2 Mt Ida Lane, HEATHCOTE 3523 on the following grounds:

1. The proposal does not align with the purpose of the Farming Zone by not 
supporting a meaningful agricultural activity.

2. The proposal does not align with the Rural Dwellings Policy at Clause 22.02 by:

 Not being a subdivision created since the introduction of planning controls

 Not having significant infrastructure in support of an agricultural activity

 The land has agricultural potential and the proposed agricultural activity is 
insufficient to warrant the use of the land for a dwelling.
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MOTION 

Moved: Cr Matthew Evans
Seconded: Cr Greg Penna

Pursuant to section 61 of the Planning and Environment Act (1987), Council resolve to 
issue a Notice of Decision to Grant a Permit for use and development of a dwelling at Lot 
2 Mt Ida Lane, HEATHCOTE 3523 subject to the following conditions: 

1. PLANS REQUIRED
Before the use and/or development start(s), plans to the satisfaction of the responsible 
authority must be submitted to and approved by the responsible authority.  When 
approved, the plans will be endorsed and will then form part of the permit.  The plans 
must be drawn to scale with dimensions and two copies must be provided. The plans 
must show:
(a) An Infrastructure Management Plan as per condition 3;
(b) The existing buildings identified as to be removed, as per condition 4
(c) Details of the driveway and access road, as per conditions 7 and 8; and
(d) An amended Bushfire Management Plan, as per condition 21.

2. NO LAYOUT ALTERATION
The use and development permitted by this permit as shown on the endorsed plan(s) 
and/or described in the endorsed documents must not be altered or modified (for any 
reason) except with the prior written consent of the responsible authority.

3. INFRASTRUCTURE STAGING PLAN
Before works commence for any dwelling on the property, an Infrastructure Staging Plan 
to the satisfaction of the responsible authority must be submitted to and approved by 
the responsible authority. The documents must include a clear staging plan of the whole 
site, and be drawn to scale with dimensions. The infrastructure staging plan must be 
generally in accordance with the correspondence, received 01 March 2021. 

The plan must show:

(a) Address;
(b) Owner’s details;
(c) Existing and proposed agricultural use;
(d) Details of the proposed infrastructure;
(e) Details of the staging in which the proposed infrastructure will be installed.
(f) Any other relevant information to support the proposal.

The Infrastructure Staging Plan must indicate at what stage the proposed dwelling will 
be constructed. This stage must indicate that at least four hectares of vineyard trellis 
will have been constructed prior to the construction of any dwelling, and subsequent 
timeframes for completion of the plantings and watering systems.
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When approved, the plan will be endorsed and will then form part of the permit. Once 
endorsed the Infrastructure Staging Plan must not be altered without written consent of 
the responsible authority and must be implemented to the satisfaction of the 
Responsible Authority. 

4. REMOVAL OF EXISTING STRUCTURES
Prior to a certificate of occupancy being issued, the ‘residential associated outbuilding’ 
and ‘existing shipping container,’ as show on the endorsed site plan must be removed. 
Evidence must be provided to the City of Greater Bendigo’s Planning Department 
demonstrating that the structures have been removed. 

5. GENERAL DRAINAGE – BUILDINGS & HOUSES
The proposed building(s) and works must be drained to the satisfaction of the City of 
Greater Bendigo as the responsible drainage authority.

6. CONSTRUCT A GRAVEL DRIVEWAY
Before the development starts, access to the proposed residence must be provided via 
an all-weather (gravel) driveway with a minimum trafficable width of 3.5 metres with 
500mm horizontal clearance and 4 metre vertical clearance to trees to accommodate 
emergency vehicles. A table drain is required on the high side. Passing areas must be 
provided every 200 metres, if applicable, and a turnaround area at the residence.

7. ACCESS ROAD
The north-south road along the east property boundary is not maintained by Council. 
Before the development starts, this road must be upgraded to an all-weather gravel 
surface with a minimum trafficable width of 3.50 metres with 500mm horizontal 
clearance and 4 metre vertical clearance to trees to accommodate emergency vehicles. 
Table drains are required on both sides with storm water culverts where required. Any 
vegetation removal requires approval.

8. WASTEWATER MANAGEMENT SYSTEM
Before a building permit is issued for a dwelling, permit to install an on-site wastewater 
management system is required to be issued by the City of Greater Bendigo. 

9. COLIBAN WATER CORPORATION – LAND CAPABILITY ASSESSMENT
Prior to the commencement of the construction of buildings or other works, the Land 
Capability Assessment, LCA/2007010 and layout 2007010 - LCA, prepared by Shane 
Muir Consulting Engineers Pty Ltd, and dated 28 July 2020 and 5 August 2020, 
respectively, must be endorsed under the permit. 

10. COLIBAN WATER CORPORATION – DISPOSAL AREA
The disposal area, and any recommendations for fencing or the prevention of trafficable 
access to the disposal area, which are set out in the Land Capability Assessment, must 
be shown on the site plans that form part of the permit. 
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11. COLIBAN WATER CORPORATION – WASTEWATER SYSTEM AND DISPOSAL 
AREA
The wastewater treatment system and disposal area must be installed, and, at all times, 
must be operated and managed, in accordance with the endorsed Land Capability 
Assessment and the council-issued septic tank permit. 

12. COLIBAN WATER CORPORATION – ENVIRONMENTAL MANAGEMENT PLAN
Prior to the commencement of buildings and works, a revised Environmental 
Management Plan must be submitted to the Responsible Authority, generally in 
accordance with the Environmental Management Plan, EMP/2007010, prepared by 
Shane Muir Consulting Engineers Pty Ltd, and dated 20 July 2020, but amended to 
include: 

a. A site plan identifying area’s to be enhance and protected, including areas of 
revegetation along waterways and drainage lines. 

b. Any temporary or permanent fencing to protect existing or establishing vegetation. 

The amended report must be to the satisfaction of Coliban Water and the Responsible 
Authority and when approved will be endorsed under the permit.

13. GOULBURN MURRAY WATER – SEDIMENT CONTROL 
All construction and ongoing activities must be in accordance with sediment control 
principles outlined in ‘Construction Techniques for Sediment Pollution Control’ (EPA, 
1991). 

14. GOULBURN MURRAY WATER – BUILDING SETBACK FROM WATERWAY
No buildings are to be constructed within 30 metres of any waterways or on any 
drainage lines.

15. GOULBURN MURRAY WATER – WASTEWATER TREATMENT
All wastewater from the dwelling must be treated to a standard of at least 20mg/L BOD 
and 30mg/L suspended solids using a package treatment plant or equivalent. The 
system must have a certificate of conformity issued by the Conformity Assessment Body 
(or equivalent approval) and be installed, operated and maintained in accordance with 
the relevant Australian Standard and EPA Code of Practice. 

16. GOULBURN MURRAY WATER – SUBSURFACE IRRIGATION
All wastewater must be applied to land via pressure-compensating sub-surface 
irrigation installed along the contour. 

17. GOULBURN MURRAY WATER – WASTEWATER DISPOSAL FIELD SETBACKS
Where the following features are present in proximity to the subject land, the wastewater 
disposal area must be located: 
 Above the 1 in 100-year flood level 
 At least 100 metres from any waterways or springs 
 At least 40 metres from the nearest drainage line 
 At least 60 metres from any dams 
 At least 20 metres from any bores. 
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In accordance with the requirements of the current EPA Code of Practice – Onsite 
Wastewater Management, 891.4, July 2016, setbacks from surface waters may be 
reduced by up to half where wastewater is treated to at least a secondary standard 
however setbacks should be maximised where possible and especially where land 
capability is identified as poor. 

18. GOULBURN MURRAY WATER – WASTEWATER VOLUME 
The wastewater management system must be appropriately designed to manage the 
potential volume of wastewater generated under full occupancy (based on a minimum 
5 bedrooms), including an appropriately sized disposal area based on a full water 
balance specific to the proposal and subject land in accordance with the requirements 
of Council’s Environmental Health Department. 

19. GOULBURN MURRAY WATER – DISPOSAL AREA
The wastewater disposal area must be kept free of stock, buildings, driveways and 
service trenching and must be planted with appropriate vegetation to maximise its 
performance. Stormwater must be diverted away. A reserve wastewater disposal field 
of equivalent size to the primary disposal field must be provided for use in the event that 
the primary field requires resting or has failed. 

20. GOULBURN MURRAY WATER - STORMWATER
Stormwater run-off from buildings and other impervious surfaces must be dissipated as 
normal concentrated overland flow or directed to a storage tank or dam.

21. COUNTRY FIRE AUTHORITY – AMENDED BUSHFIRE MANAGEMENT PLAN
Before the development starts, an amended Bushfire Management Plan (which is 
generally in accordance with Drawing No: 2007010 (version B), dated 25/9/2020) must 
be submitted to and endorsed by the Responsible Authority to form part of the permit. 
The plan must show the following bushfire mitigation measures, unless otherwise 
agreed in writing by the CFA and the Responsible Authority: 
a) Defendable Space Defendable Space is provided for a distance of 48 metres from 

the edge of the dwelling where vegetation (and other flammable materials) will be 
modified and managed in accordance with the following requirements unless 
specified in a schedule or otherwise agreed to in writing to the satisfaction of the 
relevant fire authority: 
• Grass must be short cropped and maintained during the declared fire danger 

period. 
• All leaves and vegetation debris must be removed at regular intervals during 

the declared fire danger period. P a g e | 2 
• Within 10 metres of a building, flammable objects must not be located close to 

the vulnerable parts of the building. 
• Plants greater than 10 centimetres in height must not be placed within 3 metres 

of a window or glass feature of the building. 
• Shrubs must not be located under the canopy of trees. • Individual and clumps 

of shrubs must not exceed 5 sq. metres in area and must be separated by at 
least 5 metres. 

• Trees must not overhang or touch any elements of the building. 
• The canopy of trees must be separated by at least 5 metres. 
• There must be a clearance of at least 2 metres between the lowest tree 

branches and ground level. 
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b) Construction Standard The building will be designed and constructed to a 
minimum Bushfire Attack Level of BAL12.5 

c) Water supply Show 10,000 litres of effective water supply for fire fighting purposes 
which meets the following requirements: 
• Be stored in an above ground water tank constructed of concrete or metal. 
• Have all fixed above-ground water pipes and fittings required for firefighting 

purposes made of corrosive resistant metal. 
• Include a separate outlet for occupant use. 
• Be readily identifiable from the building or have appropriate identification 

signage to the satisfaction of the relevant fire authority. 
• Be located within 60 metres of the outer edge of the approved building. 
• The outlet/s of the water tank must be within 4 metres of the accessway and be 

unobstructed. 
• Incorporate a separate ball or gate valve (British Standard Pipe (BSP) 65mm) 

and coupling (64 mm CFA 3 thread per inch male fitting).
• Any pipework and fittings must be a minimum of 65 mm (excluding the CFA 

coupling). 
d) Access Show the access for fire fighting purposes which meets the following 

requirements: 
• All weather construction. 
• A load limit of at least 15 tonnes. 
• Provide a minimum trafficable width of 3.5 metres 
• Be clear of encroachments for at least 0.5 metre on each side and at least 4 

metres vertically. 
• Curves must have a minimum inner radius of 10m. 
• The average grade must be no more than 1 in 7 (14.4 per cent) (8.1 degrees) 

with a maximum of no more than 1 in 5 (20 per cent) (11.3 degrees) for no 
more than 50m. 

• Dips must have no more than a 1 in 8 (12.5 per cent) (7.1 degrees) entry and 
exit angle. 

• Incorporate a turning area for fire fighting vehicles close to the building by one 
of the following: 

• A turning circle with a minimum radius of eight metres. 
• A driveway encircling the dwelling 
• The provision of vehicle turning heads – such as a T or Y head – which meets 

the specification of Austroad Design for an 8.8 metre Service Vehicle. P a g e | 
3 

• Incorporate passing bays at least every 200m which must be at least 20 metres 
long and have a minimum trafficable width of 6 metres. 

22. BUSHFIRE PROTECTION MEASURES
The bushfire protection measures forming part of this permit or shown on the endorsed 
plans, including those relating to construction standards, defendable space, water 
supply and access, must be maintained to the satisfaction of the responsible authority 
and the relevant fire authority on a continuing basis. This condition continues to have 
force and effect after the development authorised by this permit has been completed.

23. ELECTRICITY SUPPLY
The dwelling must be connected to a reticulated electricity supply or have an alternative 
energy source to the satisfaction of the responsible authority.
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24. EXPIRY OF PERMIT
This permit will expire if the development permitted by the this permit is not completed 
within 2 years from the date hereof.  The time within which the development must be 
completed may be extended, on written request to the responsible authority, before or 
within 6 months after the expiry of this permit where the development has not yet started 
or 12 months where the development has commenced.

THE MOTION WAS LOST

RESOLUTION

Moved: Cr Andrea Metcalf
Seconded: Cr Margaret O’Rourke

That the original recommendation be put and carried:

Pursuant to section 61 of the Planning and Environment Act (1987), Council resolve to 
issue a Notice of Decision to Refuse to Grant a Permit for use and development of a 
dwelling at Lot 2 Mt Ida Lane, HEATHCOTE 3523 on the following grounds:

1. The proposal does not align with the purpose of the Farming Zone by not 
supporting a meaningful agricultural activity.

2. The proposal does not align with the Rural Dwellings Policy at Clause 22.02 by:

 Not being a subdivision created since the introduction of planning controls

 Not having significant infrastructure in support of an agricultural activity

 The land has agricultural potential and the proposed agricultural activity is 
insufficient to warrant the use of the land for a dwelling.

.

CARRIED

Policy Context

Community Plan Reference: 
City of Greater Bendigo Community Plan 2017-2021: 

 Goal 4 Presentation and managing growth 

 Goal 6 Embracing our culture and heritage

Attachments

1. Planning Assessment Report
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Attachment 1 - Lot 2 Mt Ida Lane Heathcote Planning Assessment Report
PLANNING ASSESSMENT REPORT

Report

Subject Site and Surrounds

The subject land is identified as Lot 2 Mt Ida Lane, Heathcote, located wholly within the 
Farming Zone, Bushfire Management Overlay and Environmental Significance Overlay 
– Schedule 3. The subject land is also partially affected by the Environmental 
Significance Overlay - Schedule 1, 50 metres each side of Mt Ida Creek. The subject 
land has a total area of 31.65 hectares and is located on the foothills of Mt Ida, with Mt 
Ida Creek flowing through its southern portion. An existing structure located on-site has 
been used for accommodation, which appears to be unauthorised. There is sporadic 
native vegetation within the subject land. Access would be via a track from Mt Ida Lane. 

Figure 1:  Location map showing subject site.  
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Figure 2:  Zone map showing subject site.  
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Figure 3:  Applicant’s photos of the existing structure.  

Proposal

The proposal is for the use and development of a dwelling. 
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The applicant has also advised that “the land owner has decided to under (sic) and 
Agricultural activity based around Horticulture, in particular Viticulture, grape growing 
(vineyard) with produce development.” However, no plans including the agricultural use 
have been provided. 

Figure 4:  Proposed site plan

Figure 5:  Proposed floor plan
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Figure 6:  Proposed elevations
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Figure 5:  Excerpt from Bushfire Management Plan.  

Planning Controls - Greater Bendigo Planning Scheme

The following clauses are relevant in the consideration of this proposal:

State Planning Policy Framework 

 11.01-1R Settlement – Loddon Mallee South
 12.03-1S River corridors, waterways, lakes and wetlands
 13.02-1S Bushfire planning
 13.04-2S Erosion and landslip
 13.07-1S Land use compatibility
 14.01-1S Protection of agricultural land 
 14.02-1S Catchment planning and management 
 14.02-2S Water quality
 15.01-6S Design for rural areas
 15.03-2S Aboriginal cultural heritage 
 16.01-3S Rural residential development
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Municipal Strategic Statement 

 21.01 Municipal profile
 21.02 Key Issues and Influences
 21.08 Environment

Local Planning Policies

 22.02 Rural Dwelling Policy

Other Provisions

 35.07 Farming Zone
 44.06 Bushfire Management Overlay
 42.01 Environmental Significance Overlay – Schedule 1
 42.01 Environmental Significance Overlay – Schedule 3
 53.02 Bushfire planning

Consultation/Communication

Referrals

The following authorities and internal departments have been consulted on the proposal:

Referral Comment

Goulburn Murray Water No objection subject to conditions

Country Fire Authority No objection subject to conditions

Traffic & Design No objection subject to conditions

Drainage No objection subject to conditions

Environmental Health No objection subject to conditions

Public Notification

The application was advertised by way of notice on the site and letters to adjoining and 
nearby owners and occupiers.

As a result of advertising, no objections were received.
Planning Assessment

Permit triggers

The proposal is triggered by the following provisions of the Scheme:

 Clause 35.07 Farming Zone: The use and development of a dwelling on a Lot with 
an area of less than 40 hectares, and any construction within 100 metres from a 
watercourse, within the Farming Zone;
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 Clause 42.01 Environmental Significance Overlay – Schedule 3: The construction 
of a building that will increase the generation of wastewater; and 

 Clause 44.06 Bushfire Management Overlay: The construction of accommodation 
within the Bushfire Management Overlay. 

Therefore, this assessment will consider the following:
 The land use compatibility of the proposal within the Farming Zone;
 The proposal’s impact on the catchment area;
 The proposal’s bushfire protection measures; and
 The suitability of the proposal’s design and scale within the rural character of the 

locality.

It is noted that the applicant has advised that “the land owner has decided to undergo an 
agricultural activity.” Details of the location and operations of the proposed ‘vineyard’ 
have not been provided. The applicant has noted that they have been suggested “to start 
off with about 10 acres (4 hectares) of vine plantings.” This would equate to 12-13% of 
the subject land. It appears that at this stage the applicant is intending to undertake a 
horticulture and viticulture course in anticipation of the agricultural activity. For clarity, a 
planning permit is not required for the use of the land for agriculture in a Farming Zone.

Land use

The proposal is for the use and development of a dwelling within the Farming Zone, on 
a Lot with an area of less than 40 hectares. Any dwelling within the Farming Zone must 
meet the following minimum pre-requirements, pursuant to Clause 35.07-2:

 Access to the dwelling must be provided via an all-weather road with dimensions 
adequate to accommodate emergency vehicles. 

 The dwelling must be connected to a reticulated sewerage system or if not available, 
the waste water must be treated and retained on-site in accordance with the State 
Environment Protection Policy (Waters of Victoria) under the Environment Protection 
Act 1970. 

 The dwelling must be connected to a reticulated potable water supply or have an 
alternative potable water supply with adequate storage for domestic use as well as 
for fire fighting purposes. 

 The dwelling must be connected to a reticulated electricity supply or have an 
alternative energy source.

If these matters cannot be achieved the use of the land for a dwelling is prohibited. The 
proposal achieves the above requirements as follows:

 Access can be provided from Mt Ida Lane, via an existing road reserve. Conditions 
regarding upgrades to this road reserve have been provided by the City’s engineers. 

 The capability for an on-site wastewater management system has been 
demonstrated and supported by the City’s Environmental Health Officers and 
Goulburn Murray Water, subject to conditions. 

 The proposal includes water storage tanks to supply the dwelling and for bushfire 
protection in accordance with the Bushfire Management Plan.

 Reticulated electricity can be sourced from an extension along Mt Ida Lane.
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Subsequently, the use of the land for a dwelling within the Faming Zone may be 
considered. However, a Planning Permit is required for the use of the land for a dwelling 
if the allotment has area less than 40 hectares. Therefore, the proposal must be 
considered in accordance with the purpose and the guidelines for the Farming Zone, 
including other relevant rural policies.

The purposes of the Farming Zone are;
 To implement the Municipal Planning Strategy and the Planning Policy Framework. 
 To provide for the use of land for agriculture. 
 To encourage the retention of productive agricultural land. 
 To ensure that non-agricultural uses, including dwellings, do not adversely affect the 

use of land for agriculture. 
 To encourage the retention of employment and population to support rural 

communities. 
 To encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 
 To provide for the use and development of land for the specific purposes identified in 

a schedule to this zone

As shown above, the purpose of the Farming Zone is to protect land for agricultural 
purposes. The applicant had previously stated that “no agricultural activities have been 
indicated as part of the overall proposal.” However, the applicant has since amended 
their proposal to suggest that an agricultural activity in the form of a vineyard would be 
placed on the subject land. No plans or details have been provided other than a two page 
letter suggesting that the owner would start with approximately four hectares of vines and 
enroll in a course on viticulture. 

This demonstrates that the applicant is aware that the subject land can accommodate an 
agricultural use. However, based on this minimal information it also insinuates that the 
agricultural activity will be secondary to the use of the land for a dwelling. This, in turn, 
raises the question of how the dwelling and the agricultural activity will be linked and 
whether the two uses (dwelling and agriculture) could occur independently. 

The assessing officer submits that the maintenance of such a vineyard, whilst important, 
does not necessitate the need for a dwelling on-site particularly given its limited scale. 
Furthermore, the subject land is located approximately three kilometres north of 
Heathcote’s General Residential Zone where dwellings are supported, in sufficiently 
close proximity to the subject land. Therefore, the presence of a dwelling within the 
subject land could in actuality remove land which could otherwise be used for a more 
meaningful and productive agricultural activity.

The objectives of Council’s Rural Dwelling’s Policy at Clause 22.02 are as follows:
 To discourage the fragmentation of rural land, or land with significant environmental 

values. 
 To ensure that existing agricultural enterprises in the Farming Zone are not placed 

under pressure from the encroachment of residential activities. 
 To promote effective staging of rural living development linked to the effective supply 

of infrastructure and services and sound environmental management. 
 To ensure that domestic wastewater management systems are appropriately located, 

designed and managed. 
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 To discourage the construction of dwellings on existing small lots within the Farming 
Zone.

The policy further explains that dwellings should be discouraged “on existing small lots 
within the Farming Zone” with the following exceptions:
 “Subdivisions have been created since the introduction of planning controls,
 Substantial infrastructure works have been completed; or
 The land has no agricultural potential and native vegetation will be retained and 

managed.”

The proposal does not meet the above exceptions for the following reasons:
 The subject land was not created as part of a subdivision approved under the Greater 

Bendigo Planning Scheme. Indeed, the lot is an old Crown Allotment without any 
expectation of a dwelling when originally created;

 No substantial infrastructure has been completed on the subject land in support of 
agriculture; and

 The land does have agricultural potential. 

Subsequently, the construction of a dwelling within the subject land should be 
discouraged. 

When considered against the purpose of the Farming Zone, and relevant rural policies, 
rather than supporting the use of the land for agriculture, the proposed dwelling would 
likely reduce the amount of land that could facilitate an agricultural activity. In addition, it 
is also acknowledged that there is sufficient land within the residential areas of Heathcote 
and the Rural Living Zone to the east of Heathcote which could support the use and 
development of a dwelling. 

The Heathcote Township Plan, adopted July 2019, determined that there were more than 
300 potential allotments available in Heathcote and Argyle for Rural Living. This could 
be regarded as an over-supply. 

Therefore, the proposal for a dwelling on an undersized allotment within the Farming 
Zone is considered unacceptable. Such development of undersized allotments within the 
Farming Zone should be discouraged unless tangibly linked to the use of the land for an 
agricultural activity. To ensure that land is developed in an orderly and strategic manner, 
dwellings should be encouraged in appropriately zoned areas, in this case the nearby 
Rural Living zoned land. The continued development of Farming Zone land for housing 
undermines efforts to ensure dwellings are located in planned/serviced areas, as well as 
diminishing the economic return for the agricultural sector.

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175



Presentation and Managing Growth – Reports                                               Council Meeting - Monday, 17 May 2021

Page 149 of 215

Figure 6:  Excerpt from the Heathcote Township Plan, annotated with the location of the subject land in 
red. The orange colouring identifies the location of the Rural Living Zone around Heathcote.   

Water Quality

The subject land is located within an Environmental Significance Overlay (ESO) – 
Schedule 3. The objective of this schedule to an ESO is:
“To ensure the protection and maintenance of water quality and water yield within the 
Eppalock Water Supply Catchment Area as listed under Section 5 of the Catchment and 
Land Protection Act 1994.”

The proposal was referred to Goulburn-Murray Water and Coliban Water Corporation 
with neither objecting to the granting of a planning permit, subject to conditions and 
adherence to the Land Capability Assessment provided. Subsequently, the proposal is 
considered to be acceptable within the Environmental Significance Overlay – Schedule 
3. 

Bushfire Planning

The subject land is located within a Bushfire Management Overlay. The proposed 
dwelling would be located within the northern portion of the allotment, within proximity to 
the Regional Park which is significantly vegetated. The applicant provided a Bushfire 
Management Plan (BMP). The Country Fire Authority has indicated that they have no 
objection to the granting of a planning permit, subject to conditions, which resulted in an 
amended BMP. Subsequently, it is considered that bushfire risk can be suitably mitigated 
in accordance with Clause 53.02.
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Rural Dwelling Design

The proposed dwelling would be located on the foothills of Mount Ida toward the rear of 
the subject land, over 100 metres from the northern allotment boundary. Given that the 
proposed dwelling is setback a minimum of 120 metres from any other allotment 
boundary and would be of a single storey nature, it is considered to be of an acceptable 
scale and suitably sited. Subsequently, the dwelling design and siting is considered 
acceptable. 

Conclusion

The proposal is for the use and development of a dwelling on a small lot within the 
Farming Zone. Such use and development should be discouraged within the Farming 
Zone to protect agricultural activities. The applicant has indicated that they are 
considering installing a vineyard within the subject land. However, this agricultural activity 
does not necessitate the need for a dwelling. Rather the dwelling will use land that could 
otherwise be available for a meaningful agricultural activity. 

The Greater Bendigo Planning Scheme requires an application to use and develop a 
dwelling on Farming Zone land to be accompanied by detailed justification. In this 
instance insufficient supporting documentation has been provided. To approve the 
subject dwelling based on negligible supporting information may make it difficult for the 
City to uphold the Planning Scheme requirements for future similar proposals, through 
creating a precedent.

Subsequently, Council is recommended to refuse to grant a Planning Permit for the use 
and development of a dwelling. 

Options

Council, acting as the responsible authority for administering the Planning Scheme, may 
resolve to: grant a permit, grant a permit with conditions, or refuse to grant a permit.
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14.5. Heritage Overlay for 55 Condon Street, Kennington

Author Emma Bryant, Amendments and Heritage Coordinator
Responsible Director Andrew Cooney, A/Director Strategy and Growth

Purpose

To seek support from Council to apply a heritage overlay to 55 Condon Street, 
Kennington.

Summary

Amendment details: The amendment proposes to apply a Heritage Overlay to 55 
Condon Street Kennington, by amending the Planning 
Scheme map and the Schedule to the Heritage Overlay. 
The site contains the John Beebe observatory and dwelling 
constructed in 1900 that have been assessed as having local 
individual heritage significance, with the observatory 
potentially of State significance.
The current owner has listed the property for sale and is not 
supportive of protecting the heritage assets, therefore they are 
in danger of being demolished.

RECOMMENDATION

That Council resolve to:
1. Request the Minister for Planning to authorise Council to prepare Amendment 

C271 to the Greater Bendigo Planning Scheme.
2. When authorised by the Minister, exhibit Amendment C271 to the Greater 

Bendigo Planning Scheme giving notification as required for the minimum 
statutory exhibition period of one month.

3. Support the Director of Strategy and Growth requesting the Minister for Planning, 
under delegation, to apply an interim heritage overlay to the site if a report and 
consent application to demolish under the Building Act 1993 is received for the 
site.

RESOLUTION

Moved: Cr David Fagg
Seconded: Cr Andrea Metcalf

That the recommendation be adopted.

CARRIED
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Policy Context

City of Greater Bendigo Community Plan 2017 – 2021
Goal 4: Presentation and managing growth

 Planning, developments and infrastructure that increase our liveability and pride 
in where we live.

Goal 6: Embracing our culture and heritage

 Recognise and celebrate our unique history and diverse cultures.

Background Information

The property at 55 Condon Street was previously listed for sale by the owner in mid-
2019. The property had not been previously studied for heritage significance as no 
comprehensive study has been done in that area, being the urban area of the former 
Shire of Strathfieldsaye. We were made aware that the site was of potential heritage 
significance by interested parties, mostly due to the presence of a red brick observatory 
on the site, which was built by prominent architect John Beebe and for a time served as 
the main observatory in Bendigo (see Figure 1 below). We contacted the owner at that 
time, but they were resistant to both allowing an inspection of the property to assess its 
condition and to passing along to potential purchasers any information about the heritage 
interest in the site. 
We commissioned the preparation of a heritage citation for the place in case there was 
a need to apply for an interim heritage overlay to protect the site (Refer attachment 1). 
The citation confirmed that the house, although altered, was sufficiently intact to meet 
criteria for local significance (see Figure 2 below), while the observatory was potentially 
of State significance as a rare surviving example of a private observatory that had served 
a public function. The connection of both buildings to John Beebe adds to their 
significance. Beebe was a prominent local architect, brother of Mayor and architect 
William Beebe, and partnered for a time with W. C. Vahland. Beebe was also a noted 
amateur astronomer, offering use of the observatory to students at the School of Mines 
and serving as the official observatory for meteorological readings for Bendigo for several 
years. The property was subsequently withdrawn from sale and so we did not need to 
apply for an interim heritage overlay. 
While we considered including the property in a heritage overlay as part of our current 
planning scheme review heritage correction amendment, we also thought that as the 
property had been withdrawn from sale, that it would be preferable to include it in the 
broader heritage study for the area, to be commenced this financial year. However, given 
that the property is once again listed for sale, and the ongoing reluctance of the owner 
and their agents to engage with the potential heritage aspects of the site, it seems that a 
standalone amendment is the best way forward.
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Figure 1: Photo of Observatory (source City of Greater Bendigo 2012)

Figure 2: Photo of LaRocca residence, 2019 (Source: Domain).
The key steps in the Amendment process are summarised below:
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Previous Council Decisions: None.

Report

The Planning and Environment Act1987 allows for a planning scheme Amendment to be 
initiated by a municipal Council, or a Council can respond to a request for an Amendment 
by any person or body.
When requesting authorisation from the Minister for Planning, an Explanatory Report 
must be submitted that discusses the purpose, effects and strategic justification for the 
Amendment. Key issues identified in the Explanatory Report are summarised below. (Full 
copy attached).
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Land affected by the Amendment

Figure 3: The subject site is known as 55 Condon Street, KENNINGTON 3550.
The land affected by the Amendment is 8,440 square metres in size with a frontage of 
approximately 16 metres to Condon Street, and is surrounded by General Residential 
Zone and dwellings. There are no overlays on the land or adjoining land.
The site is hard to see from the road due to its narrow entrance and deep block. There 
are several trees on the land, including native trees, but these have not been assessed 
due to the lack of access to the site.
What the Amendment does
The Amendment proposes to:

 Apply HO937 to the site

 Amend the schedule to Clause 43.01 Heritage Overlay to include 55 Condon 
Street, Kennington and Statement of Significance ‘La Rocca Residence and 
East Bendigo Observatory.’

 Amend the Schedule to Clause 72.04 Incorporated Documents to include the 
Statement of Significance ‘‘La Rocca Residence and East Bendigo Observatory.’

Social, Economic and Environmental impacts
This Amendment will have a positive environmental effect as it will encourage the 
retention and reuse of a structurally sound and historic building, reducing the need to use 
new materials, and some of the trees on site. 
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The Burra Charter (2013) states:
“Places of cultural significance enrich people’s lives, often providing a deep and 
inspirational sense of connection to community and landscape, to the past and to lived 
experiences. They are historical records, that are important expressions of Australian 
identity and experience…. They are irreplaceable and precious. These places of cultural 
significance must be conserved for present and future generations in accordance with 
the principle of inter-generational equity.”
Protection of heritage places benefits the community by adding to the understanding of 
Greater Bendigo’s rich cultural history, providing a link to the past and giving a sense of 
place.
The application of the Heritage Overlay may have an economic impact by constraining 
development of the site, however, as the site is large, part of it will be able to be 
developed sympathetically. 
A Heritage Overlay will ensure that the heritage values of the site are considered as part 
of any development proposal as a planning permit will be required. Furthermore, the 
application of the Heritage Overlay would mean that the owner would be eligible for a 
Heritage Restoration Loan under the Council’s loan scheme, which would assist with the 
cost of restoring the buildings.
Overall the Amendment will have a positive effect on the economy. It is recognised that 
heritage contributes to the economy in that it attracts people, often skilled professionals, 
to visit, recreate, work and live. Bendigo’s rich and diverse heritage landscape, from its 
small timber cottages to grand public buildings, all contribute to its unique identity and 
attract people to the City. 
Strategic justification – Planning context
The Amendment is supported by the following clauses in the Greater Bendigo Planning 
Scheme: 
State Planning Policy Framework
Clause 15.03-1S Heritage conservation: which has the objective of ensuring the 
conservation of places of heritage significance and includes the strategy: Identify, assess 
and document places of natural and cultural heritage significance as a basis for their 
inclusion in the planning scheme. The Amendment will ensure that places of heritage 
significance are provided with planning controls that ensure that their significance is 
carefully considered and managed into the future.
Local Planning Policy Framework
The amendment supports or implements the following clauses of the Local Planning 
Policy Framework.
Clause 21.02 (Key Issues and Influences) refers to managing heritage sites and places. 
Specifically, Clause 21.02-2, under the ‘Environment’ section, states that ‘the heritage 
places of Greater Bendigo can be considered as some of the region’s most valuable 
assets which set the city apart.’ 
Clause 21.08 (Environment) contains a ‘Heritage’ section under Clause 21.08-4, which 
has the objective of identifying and protecting heritage places with Aboriginal and historic 
cultural value as well as natural value. It includes a strategy to identify all heritage assets 
in the municipality. 
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Clause 21.08-6 additionally contains under the ‘Implementation’ section that the 
objectives and strategies will be implemented by applying the Heritage Overlay to 
buildings, areas, places and sites of heritage significance.
Clause 22.06 (Heritage Policy) applies to all applications in the Heritage Overlay, and 
relevant objectives of the Heritage Policy are:

 To retain heritage assets for the enjoyment, education and experience of 
residents, visitors and future generations of the municipality. 

 To ensure that new development is sympathetic with the appearance and 
character and maintains the significance of heritage places, including 
surrounding precincts. 

 To encourage the preservation, maintenance, restoration and where 
appropriate, reconstruction of heritage places.

A heritage consultant has undertaken a detailed history and assessment of the site 
against the recognised heritage criteria and found that it has heritage significance and 
should be protected under a Heritage Overlay in the Planning Scheme. The findings 
detailed in the citation are summarised below with full a heritage citation attached.

Summary of Citation
The subject property was first held in freehold from 1863 to 1899 by a George Lansell, 
soap maker, as a four-acre allotment with a small cottage. The site was sold in 1899 to 
monumental sculptors John Beebe and Jonathon Oliver Mayne who then subdivided the 
site into two blocks of approximately two-acres each, with Beebe retaining the subject 
site with the existing dwelling.
A residence was built on the land for the Beebe family, named ‘La Rocca’, and John 
Beebe, a keen amateur astronomer, also built and opened a private observatory. Rated 
with a Net Annual Value (NAV) of £5 in 1899, the subject property was rated consistently 
with a NAV of £25 from 1900 to 1912, indicating that both the residence and the 
observatory were built in 1900. It is believed that both buildings were designed by Beebe, 
who had graduated as an architect from the Bendigo School of Mines in 1900. 
John Beebe formed a partnership with Vahland’s architect son, Harry, operating from the 
same offices that the W C Vahland and Sons practice operated from in Bull Street, later 
named A’Beckett Chambers. During their short-lived partnership, Harry Vahland and 
John Beebe were appointed honorary architects for the erection of a statue of Queen 
Victoria in Bendigo in 1901. They also designed a brick shop in Mitchell Street, Bendigo, 
constructed in 1901, and the Katamatite police quarters. After Harry Vahland died 
prematurely in 1902, Beebe worked with William Vahland senior who returned from 
retirement and re-joined the firm. Together they designed See House (Langley Hall – 
HO682), St Johns Church of England, North Bendigo, opened in 1904 as well as the 
Marong Shire Hall (HO559), built in 1908. Beebe also undertook work as a sole 
practitioner and was appointed architect to the Anglican diocese (Butcher 2019:6). 
The observatory that Beebe designed mirrored the nineteenth century professional 
observatory designs popular in Britain, Europe and the USA at the time, although on a 
smaller scale. It featured an elevated central dome room and adjacent wings, one of 
which housed a transit telescope that provided a time service for local citizens and use 
by the astronomer during research programs Beebe opened his observatory for 
educational use in 1907 for students at the Bendigo School of Mines.
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After the suitability of the site of Bendigo’s government observatory was questioned, from 
1908 until 1914 Beebe’s private observatory took on the role of the official observatory 
in Bendigo, known officially as the East Bendigo Observatory, with meteorological 
readings regularly reported in the local press. Beebe’s expertise in astronomy was 
recognised when he was made a Fellow of the Royal Astronomical Society, based in 
London, in March 1917.
Smaller, private observatories, built in the period 1850s-1920s and comparable with the 
East Bendigo Observatory, were constructed at a number of places throughout Australia, 
including the goldfield towns of Ballarat and Castlemaine. From available information it 
appears that only three of these observatories are extant: the East Bendigo Observatory 
in Victoria; the Windsor Observatory in New South Wales; and the Ballarat Municipal 
Observatory in Victoria. No other comparable private observatories dating from the 
nineteenth and early twentieth century appear to exist in Victoria. The Ballarat Municipal 
Observatory, in good condition and listed on the Victorian Heritage Register (VHR 
H0936), is described by the National Trust as ‘perhaps the only surviving nineteenth 
century private observatory in Victoria’ (VHD 2008, ‘Ballarat Observatory’, 67539). It 
differs from the East Bendigo Observatory in that it is not associated with a private 
residence and has been in public ownership since c1913. In addition, its building form 
has evolved and developed over the years.
An accurate description of the subject site as it currently exists is difficult because City 
officers have been denied access and the site cannot be seen from the street. As a result, 
observations are largely based on aerial views and real estate photos. A substantial 
weatherboard house is sited in the approximate centre of the block and is consistent with 
the time period when Beebe acquired the land and, while there appears to have been 
some alteration in the early postwar period, remains largely intact. To the north of the 
house, a red brick observatory is sited at the top of the hill. The square plan base of the 
observatory is capped with a mansard roof and a metal-clad dome. Wings on either side 
of the central square plan are at a similar scale and add to a French Second Empire style 
appearance.
The site is heavily treed, including some native eucalypts that appear to pre-date the 
house and exotic specimens may date to Beebe’s time given their size. Further 
investigation of these trees is required.
The La Rocca residence and former East Bendigo Observatory are of historic and 
aesthetic significance to the City of Greater Bendigo. The former East Bendigo 
Observatory is also of historic, technical and aesthetic significance potentially to the State 
of Victoria. There are also trees of potential significance on the site.
Options
Council has the option of:

 Supporting the Amendment proposal and making a request to the Minister for 
Planning to authorise preparation and exhibition of the Amendment.

 Refusing the request to prepare an Amendment. 

 Requesting further information. The Amendment application documentation is not 
sufficiently comprehensive for a request to the Minster at this time and would 
require considerable financial investment to address all issues. It is considered 
that further investigation would not resolve the critical issues of the proposal.
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Conclusion
A heritage assessment has determined that 55 Condon Street, Kennington has local 
heritage significance to the City, with the observatory on site potentially of State 
significance, and should be protected in the Greater Bendigo Planning Scheme by the 
application of a Heritage Overlay. 
It is recommended that Council seek authorisation from the Minister for Planning to 
prepare and exhibit the Amendment.
It is also recommended that Council support the Director of Strategy and Growth 
requesting the Minister for Planning to apply an interim heritage overlay if an application 
to demolish is received under the Building Act.

Consultation/Communication

We have communicated with the agent selling the property the heritage interest in the 
property via email only because they are not taking our phone calls, however, we know 
from prospective purchaser enquiries that the agent is not passing this information on. 
We have written to the owner notifying them of our intention to apply the heritage overlay 
to the site, and we have received some demolition enquiries from potential purchasers, 
where we have explained our heritage interest. 
We have also consulted with Heritage Victoria, which is supportive of our approach.
The amendment documents will be publicly exhibited for a minimum of a month, as 
required under the Planning and Environment Act 1987. The City must give notice of 
amendments to all owners and occupiers who may be materially affected by an 
amendment, together with prescribed Ministers and public authorities. The amendment 
will also be exhibited in the Government Gazette and the Bendigo Advertiser Newspaper.

Resource Implications

There will be minimal impact on the future resources of the City Statutory Planning 
department in assessing applications as it is a site specific control and if the site was to 
be developed it would need a planning permit for subdivision anyway.
Officer time will be required to prepare the amendment documentation for authorisation, 
exhibition, manage the exhibition process and liaise with the Minister for Planning.
The City will be responsible for payment of statutory fees and costs incurred in the 
processing of the Amendment. This may include a panel hearing process if the 
amendment has unresolved submissions following exhibition. Estimated total cost 
between $5,000 and $10,000.

Attachments

Heritage Citation
Explanatory Report
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Attachment 1 - Attachment 1 - Amendment C271gben - Citation La Rocca Residence and 
East Bendigo Observatory Heritage Citation
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Attachment 2 - Attachment 2 - Amendment C271gben Explanatory Report
Planning and Environment Act 1987

GREATER BENDIGO PLANNING SCHEME
AMENDMENT C271
EXPLANATORY REPORT

Who is the planning authority?

This amendment has been prepared by the Greater Bendigo City Council, which is the planning authority 
for this amendment.

Land affected by the amendment

The land affected by the amendment is 55 Condon Street, Kennington. The overall site area is 8,440 
square metres with an approximate 16 metre frontage to Condon Street. The site is zoned General 
Residential Zone and is surrounded by that zone and dwellings. There are no overlays on the land or on 
adjoining land. 

The site is very hard to see from the road due to its narrow entrance and deep block.  There are several 
trees on the land, including native trees, but these have not been assessed due to the lack of access to 
the site.

What the amendment does

Specifically, the amendment: 

 Amends Planning Scheme Map No. 23HO to apply new HO937 to the site. 

 Amends the Schedule to Clause 43.01 Heritage Overlay to insert the new listing HO937 and 
Statement of Significance for 55 Condon Street, Kennington ‘La Rocca Residence and East Bendigo 
Observatory.’

 Amends the Schedule to Clause 72.04 Incorporated Documents to insert a new Statement of 
Significance for ‘La Rocca Residence and East Bendigo Observatory.’

Strategic assessment of the amendment 

Why is the amendment required?

The amendment is required to apply a heritage overlay on 55 Condon Street, Kennington, to protect the 
dwelling and observatory on the site, both constructed and designed by John Beebe, architect, and trees. 

A citation has been prepared for the site ‘La Rocca Residence and East Bendigo Observatory Heritage 
Citation’ Ballinger and Jacobs 2019, amended City of Greater Bendigo, 2021.  A summary of the citation 
is provided below.

The subject property was first held in freehold from 1863 to 1899 by a George Lansell, soap maker, as a 
four-acre allotment with a small cottage. The site was sold in 1899 to monumental sculptors John Beebe 
and Jonathon Oliver Mayne who then subdivided the site into two blocks of approximately two-acres each, 
with Beebe retaining the subject site with the existing dwelling.

A residence was built on the land for the Beebe family, named ‘La Rocca’, and John Beebe, a keen amateur 
astronomer, also built and opened a private observatory. Rated with a Net Annual Value (NAV) of £5 in 
1899, the subject property was rated consistently with a NAV of £25 from 1900 to 1912, indicating that 
both the residence and the observatory were built in 1900. It is believed that both buildings were designed 
by Beebe, who had graduated as an architect from the Bendigo School of Mines in 1900. 
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John Beebe formed a partnership with Vahland’s architect son, Harry, operating from the same offices that 
the W C Vahland and Sons practice operated from in Bull Street, later named A’Beckett Chambers. During 
their short-lived partnership, Harry Vahland and John Beebe were appointed honorary architects for the 
erection of a statue of Queen Victoria in Bendigo in 1901. They also designed a brick shop in Mitchell 
Street, Bendigo, constructed in 1901, and the Katamatite police quarters. After Harry Vahland died 
prematurely in 1902, Beebe worked with William Vahland senior who returned from retirement and re-
joined the firm. Together they designed See House (Langley Hall – HO682), St Johns Church of England, 
North Bendigo, opened in 1904 as well as the Marong Shire Hall (HO559), built in 1908. Beebe also 
undertook work as a sole practitioner and was appointed architect to the Anglican diocese (Butcher 
2019:6). 

The observatory that Beebe designed mirrored the nineteenth century professional observatory designs 
popular in Britain, Europe and the USA at the time, although on a smaller scale. It featured an elevated 
central dome room and adjacent wings, one of which housed a transit telescope that provided a time 
service for local citizens and use by the astronomer during research programs Beebe opened his 
observatory for educational use in 1907 for students at the Bendigo School of Mines.

After the suitability of the site of Bendigo’s government observatory was questioned, from 1908 until 1914 
Beebe’s private observatory took on the role of the official observatory in Bendigo, known officially as the 
East Bendigo Observatory, with meteorological readings regularly reported in the local press. Beebe’s 
expertise in astronomy was recognised when he was made a Fellow of the Royal Astronomical Society, 
based in London, in March 1917.

Smaller, private observatories, built in the period 1850s-1920s and comparable with the East Bendigo 
Observatory, were constructed at a number of places throughout Australia, including the goldfield towns 
of Ballarat and Castlemaine. From available information it appears that only three of these observatories 
are extant: the East Bendigo Observatory in Victoria; the Windsor Observatory in New South Wales; and 
the Ballarat Municipal Observatory in Victoria. No other comparable private observatories dating from the 
nineteenth and early twentieth century appear to exist in Victoria. The Ballarat Municipal Observatory, in 
good condition and listed on the Victorian Heritage Register (VHR H0936), is described by the National 
Trust as ‘perhaps the only surviving nineteenth century private observatory in Victoria’ (VHD 2008, ‘Ballarat 
Observatory’, 67539). It differs from the East Bendigo Observatory in that it is not associated with a private 
residence and has been in public ownership since c1913. In addition, its building form has evolved and 
developed over the years.

An accurate description of the subject site as it currently exists is difficult because City officers have been 
denied access and the site cannot be seen from the street. As a result, observations are largely based on 
aerial views and real estate photos. A substantial weatherboard house is sited in the approximate centre 
of the block and is consistent with the time period when Beebe acquired the land and, while there appears 
to have been some alteration in the early postwar period, remains largely intact. To the north of the house, 
a red brick observatory is sited at the top of the hill. The square plan base of the observatory is capped 
with a mansard roof and a metal-clad dome. Wings on either side of the central square plan are at a similar 
scale and add to a French Second Empire style appearance.

The site is heavily treed, including some native eucalypts that appear to pre-date the house and exotic 
specimens may date to Beebe’s time given their size. Further investigation of these trees is required.

The La Rocca residence and former East Bendigo Observatory are of historic and aesthetic significance 
to the City of Greater Bendigo. The former East Bendigo Observatory is also of historic, technical and 
aesthetic significance potentially to the State of Victoria. There are also trees of potential significance on 
the site.

How does the amendment implement the objectives of planning in Victoria?

Section 4 (1) of the Planning and Environment Act 1987 sets out the objectives of planning in Victoria. 
The objectives that are directly related to this amendment are:

(d) to conserve and enhance those buildings, areas or other places which are of scientific,
aesthetic, architectural or historic interest or otherwise of special cultural value; and

(g) to balance the present and future interests of all Victorians.

The amendment implements these objectives by protecting buildings and trees of historic value for present 
and future generations of Bendigonians and Victorians.
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How does the amendment address any environmental, social and economic effects?

The amendment will not have any adverse effects on the environment, in fact it will have a positive impact 
by encouraging the retention and reuse of a structurally sound and historic building, reducing the need to 
use new materials, and protecting historic trees.

The amendment will have positive social effects through enabling the protection of heritage places, which 
benefits the community by adding to the understanding of Greater Bendigo’s rich cultural history, providing 
a link to the past and giving a sense of place.

The application of the Heritage Overlay may have an economic impact by constraining development of the 
site, however as the site is large it should be able to be partly developed sympathetically. It is recognised 
that heritage contributes to the economy in that it attracts people, often skilled professionals, to visit, 
recreate, work and live.  Bendigo’s rich and diverse heritage landscape, from its small timber cottages to 
grand public buildings, all contribute to its unique identity and attract people to the City. Once in the heritage 
overlay the buildings will be eligible for assistance from Council’s Heritage Restoration Laon Scheme.

Does the amendment address relevant bushfire risk?

The site is in the middle of urban Bendigo and is not affected by bushfire risk.

The amendment is therefore not considered to result in an increase to the risk of life, property, community 
infrastructure or the natural environment from bushfire, and can meet the requirements of Clause 13.02. 

Does the amendment comply with the requirements of any Minister’s Direction applicable to the 
amendment?

The amendment is consistent with Ministerial Direction on the Form and Content of Planning Schemes 
under section 7(5) of the Act.

The amendment is consistent with Ministerial Direction 11 – Strategic Assessment of Amendments.

How does the amendment support or implement the Planning Policy Framework and any adopted 
State policy?

The amendment supports and implements the following elements of the Planning Policy Framework (PPF).

Clause 15.01-5S Neighbourhood character has the objective “to recognise, support and protect 
neighbourhood character, cultural identity and sense of place.” Strategies identified to achieve this 
objective include:

 Ensure development responds to its context and reinforces a sense of place and the valued features 
and characteristics of the local environment and place by emphasising the:

o Heritage values and built form that reflect community identity.

Clause 15.03-1S Heritage conservation – has the objective “to ensure the conservation of places of 
heritage significance”. Strategies identified to achieve this objective include:

 Identify, assess and document places of natural and cultural heritage significance as a basis for their 
inclusion in the planning scheme.

 Provide for the conservation and enhancement of those places that are of aesthetic, archaeological, 
architectural, cultural, scientific or social significance.

How does the amendment support or implement the Local Planning Policy Framework, and 
specifically the Municipal Strategic Statement?

Clause 21.08 (Environment) establishes the heritage significance of Greater Bendigo through the Greater 
Bendigo Thematic Environmental History, 2013 and sets the framework for protecting heritage places. 

The objectives of this clause which are relevant to heritage and as listed at Clause 21.08-4 (Heritage) are:

 To protect and enhance the municipality’s heritage for future generations, 
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The amendment is consistent with this clause because it proposes to protect buildings of local heritage 
significance. 

The amendment is also consistent with Clause 22.06 (Heritage Policy).  The objectives of this clause are:

 To ensure that Greater Bendigo’s heritage assets are maintained and protected.

 To ensure that new land uses and developments are sympathetic with the appearance and character 
of heritage places.

 To encourage sympathetic reuse of heritage places so that such places are maintained and 
enhanced.

Does the amendment make proper use of the Victoria Planning Provisions?

The Heritage Overlay is the appropriate tool to protect places with heritage significance. 

The Schedule to Clause 72.04 Incorporated Documents is also the appropriate VPP to utilise to incorporate 
documents into the Planning Scheme. 

How does the amendment address the views of any relevant agency?

We sought advice from Heritage Victoria on the proposed amendment and it was supportive with no 
changes recommended. The amendment will be referred to Heritage Victoria.

Does the amendment address relevant requirements of the Transport Integration Act 2010?

The amendment does not impact on the Transport Integration Act 2010.

Resource and administrative costs
What impact will the new planning provisions have on the resource and administrative costs of 
the responsible authority?

This amendment will have minimal impact on council’s resource costs as a responsible authority as it 
is a site specific amendment and some development proposals on this site, eg subdivision, would 
already require a planning permit.

Where you may inspect this amendment

The amendment can be inspected free of charge at the City of Greater Bendigo website at 
https://www.bendigo.vic.gov.au/Services/Building-and-Planning/Planning-scheme-amendments. 

The amendment is available for public inspection, free of charge, during office hours at the following 
places:

N/A during this time due to Covid-19 restrictions.

The amendment can also be inspected free of charge at the Department of Environment, Land, Water 
and Planning website at  www.planning.vic.gov.au/public-inspection.

Submissions

Any person who may be affected by the amendment may make a submission to the planning authority.
The date for submissions about the amendment to be received is 

Panel hearing dates

In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing dates have

been set for this amendment:

 Directions hearing:

 Panel hearing: 
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Attachment 3 - Attachment 3 - Amendment C271gben - Proposed Heritage Overlap Map
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15. WELLBEING AND FAIRNESS
Nil
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16. STRENGTHENING THE ECONOMY
16.1. Bendigo Airport Lease of Lot HX12, N4 and N5

Author Vicki Bayliss, Senior Business Services Officer
Responsible Director Andrew Cooney, A/Director Strategy and Growth

Purpose

City officers are seeking approval to commence the statutory procedures under section 
190 and 223 of the Local Government Act 1989 for the proposed grant of a lease of: 

 Lot HX12, of Lot 3 on Plan PS 422204F, being land at Bendigo Airport 
(premises) to John Moore and Addinsall Nominees Pty Ltd (lease proposal).

 Lot N4 and N5, of Lot 3 on Plan PS 422204F, being land at Bendigo Airport 
(premises) to PeterJohn Pty Ltd (lease proposal).

Summary

John Moore and Addinsall Nominees Pty Ltd is a current tenant who would like to take 
out a new lease on Lot HX12 at the Bendigo Airport. They would like a lease term of 
seven (7) years with two (2) seven (7) year options to renew the lease. The site is 
approximately 658 square metres of land. The Council lease policy has assessed the 
annual market rental for the site at $3,000.00 per annum, plus GST. 
PeterJohn Pty Ltd would like to take out a lease on Lot N4 and N5 at the Bendigo Airport. 
They would like a lease term of five (5) years with four (4) five (5) year options to renew 
the lease. The site is approximately 440 square metres of land. The Council lease policy 
has assessed the annual market rental for the site at $3,300.00 per annum, plus GST. 

RECOMMENDATION

That Council:
1. Acting under section 190 and section 223 of the Local Government Act 1989 (the 

Act):
a) Resolves that the statutory procedures be commenced to consider a proposal 

to lease the land comprising approximately 658 square metres of land, being 
part of the land in certificate of Title Part Lot 3 PS 422204F, Volume 10557, 
Folio 954, known as Lot HX12 at the Bendigo Airport situated on 35 Victa Road, 
East Bendigo, (Land) for the purposes of an airport hangar (Lease Proposal); 

b) Resolves that the statutory procedures be commenced to consider a proposal 
to lease the land comprising approximately 440 square metres of land, being 
part of the land in certificate of Title Part Lot 3 PS 422204F, Volume 10557, 
Folio 954, known as Lot N4 and N5 at the Bendigo Airport situated on 35 Victa 
Road, East Bendigo, (Land) for the purposes of an airport hangar (Lease 
Proposal); 
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c) Directs that under section 223 of the Act public notice of the Lease Proposal 
be given in the Bendigo Advertiser and on the City’s website;

d) Authorises the Manager Business Services to undertake the administrative 
procedures necessary to enable Council to carry out its functions under 
section 223 of the Act in relation to the Lease Proposal;

e) Directs that any submissions received under section 223 of the Act about the 
Lease Proposal will be considered by the Council at its July ordinary meeting 
to be held at the Bendigo Town Hall.

2. Directs that a further report to Council in respect of the Lease Proposal include an 
assessment of all submissions received and of any submissions heard pursuant 
to section 223 of the Act.

RESOLUTION

Moved: Cr Greg Penna
Seconded: Cr Andrea Metcalf

That the recommendation be adopted.

CARRIED

Policy Context

Community Plan Reference:
City of Greater Bendigo Community Plan 2017-2021:
Goal 3: Strengthening the economy
Objective 3.1 Support our businesses and industry to be strong, vibrant and to grow and 
develop
Strategy Reference (include weblink as applicable):
Bendigo Airport Strategic Plan
Strategic Direction 2: Effectively Manage and Maintain Bendigo Airport Assets 
Council Policy Reference (include weblink as applicable): 

Background Information

John Moore and Addinsall Nominees Pty Ltd is a current tenant at the Bendigo Airport 
and is looking for a new lease on their lot. 
PeterJohn Pty Ltd is a new tenant at the Bendigo Airport and is looking to lease a double 
lot. 

Report

The Bendigo Airport is located at 35 Victa Road, East Bendigo (being part of the land in 
certificate of Title Part Lot 3 PS 422204F, Volume 10557, Folio 954 (Land).

Version: 2, Version Date: 21/05/2021
Document Set ID: 4577175

file:///C:/Users/v.bayliss/Downloads/city-of-greater-bendigo-bendigo-airport-strategic-plan-update%20(1).pdf


Strengthening the Economy - Reports                                                            Council Meeting - Monday, 17 May 2021

Page 192 of 215

The Bendigo Airport has six (6) vacant hangar sites available to lease. The uptake has 
been very strong over the last few years with 15 leases commencing in the last two years. 
John Moore and Addinsall Nominees Pty Ltd is seeking a new lease on a part of the land 
at the airport which is known as Lot HX12 at the airport. Lot HX12 is approximately 658 
square metres and based on the current market rental will be leased for $3,000.00 per 
annum plus GST. 
John Moore and Addinsall Nominees Pty Ltd proposes to use the Premises for the 
purposes of an airport hangar over a lease term of seven (7) years with two (2) seven (7) 
year options. 
PeterJohn Pty Ltd is seeking a new lease on a part of the land at the airport which is 
known as Lot N4 and N5 at the airport. Lot N4 and N5 is approximately 440 square 
metres and based on the current market rental will be leased for $3,300.00 per annum 
plus GST. 
PeterJohn Pty Ltd proposes to use the Premises for the purposes of an airport hangar 
over a lease term of five (5) years with four (4) five (5) year options. 
Timelines:
If Council intends to consider the lease proposal, then City officers will place a public 
notice in a local newspaper (and on the City’s website) in accordance with section 190 
and 223 of the Local Government Act 1989 calling for submissions from the public about 
the lease proposal and allow at least 28 days for submissions to be received. Council 
must then consider any submissions received and conduct hearings for anyone that 
wishes to be heard in support of their decision, before Council can consider and then 
make a final decision about whether to grant the lease proposal. Once submissions have 
closed, City officers will provide another report in July to Council outlining the 
submissions received (if any) and making a recommendation about whether to approve 
the lease proposal, for Council’s consideration.

Consultation/Communication

As noted above.

Resource Implications

The costs associated with the negotiation and development of the lease documentation 
can be absorbed in the Business Services operations budget. There will not be an 
increase in ongoing maintenance or operational expenses as a result of this lease. 
If John Moore and Addinsall Nominees Pty Ltd's lease is approved $3,000.00 per annum, 
plus GST revenue will continue to be made. 
If PeterJohn Pty Ltd's lease is approved an additional $3,300.00 per annum, plus GST 
revenue will be made. 
The revenue will increase annually as per the Bendigo Airport Lease Policy.

Attachments

Nil
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16.2. Bendigo Airport Lease of Lot M6

Author Vicki Bayliss, Senior Business Services Officer
Responsible Director Andrew Cooney, A/Director Strategy and Growth

Purpose

This report seeks Council’s decision on the granting of a lease at the Bendigo Airport to 
Reidie Pty Ltd who has request a lease for an initial term of five (5) years for Lot M6 
commencing 30 May 2021, with four (4) five (5) year options, at a commencing rent of 
$1,680 plus GST per annum, with rent review every three years.

Summary

The City has completed the statutory procedures under sections 190 and 223 of the Local 
Government Act 1989 regarding the lease proposal. Public notice was given in The 
Bendigo Advertiser on March 20, 2021 giving Council’s intention to enter a lease on the 
following terms:

 Reidie Pty Ltd.

 Initial five (5) year term commencing 30 May 2021 with four (4) five (5) year 
options.

 Commencing rent of $1,680 plus GST per annum.

 Market rent reviews every three years.

 Permitted use of the premises is for an airport hangar, a space to operate his 
recreational aviation school, and storage of related equipment and 
consumables.

At the close of the submissions period on 19 April 2021, no written submissions were 
received. Council can now decide whether or not to grant a lease to the tenant.
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RECOMMENDATION

That Council, having complied with sections 190 and 223 of the Local Government Act 
1989 (the Act) by having given public notice in the Bendigo Advertiser on March 20, 2021 
and that no submissions were received:
1. Grant a lease to Reidie Pty Ltd for 216 square metres of land, being part of the 

land in certificate of Title Part Lot 3 PS 422204F, Volume 10557, Folio 954, known 
as Lot M6 at the Bendigo Airport situated on 35 Victa Road, East Bendigo, (Land) 
for the purposes of an airport hangar, a space to operate his recreational aviation 
school, and storage of related equipment and consumables (Lease Proposal), for 
a term of five (5) years (with four (4) five (5) year options), with a commencing rent 
of $1,680 per annum plus GST.

RESOLUTION

Moved: Cr Andrea Metcalf
Seconded: Cr Matthew Evans

That the recommendation be adopted.

CARRIED

Policy Context

Community Plan Reference:

City of Greater Bendigo Community Plan 2017-2021:

Goal 3 Strengthening the economy
Strategy Reference (include weblink as applicable):
https://www.bendigo.vic.gov.au/sites/default/files/2018-06/city-of-greaterbendigo-
bendigo-airportstrategic-plan-update.pdf

Strategic Direction 2: Effectively Manage and Maintain Bendigo Airport Assets

Background Information

Council is the owner of the land known as the Bendigo Airport which is located on 35 
Victa Road, East Bendigo (being part of the land in certificate of Title Part Lot 3 PS 
422204F, Volume 10557, Folio 954.
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Reidie Pty Ltd has sought a lease of the part of the Land which is known as Lot M6 
(Premises). Reidie Pty Ltd proposes to use the premises for the purposes of storage of 
aircraft for private (non-paying) operations only, and storage of related equipment and 
consumables, over a lease term of five (5) years with four (4) five (5) year options to 
renew the lease. The premises comprises of approximately 216 square metres. The City 
has assessed the annual market rental for the premises at $1,680 per annum, plus GST. 
City officers have proposed an annual rental of $1,680 per annum, plus GST, upon the 
basis that a market review is undertaken every three years and the lease is compliant 
with the Lease Policy approved in 2019. 

Report

The Bendigo Airport is located at 35 Victa Road, East Bendigo (being part of the land in 
certificate of Title Part Lot 3 PS 422204F, Volume 10557, Folio 954 (Land).
The Bendigo Airport has three (3) vacant hangar sites available to lease. The uptake has 
been very strong over the last few years with 19 leases commencing in the last two years.
Public notice was given in The Bendigo Advertiser on March 20 2021 indicating Council’s 
intention to enter a lease with this tenant. No written submissions were received. 

Consultation/Communication

External Consultation:
A public notice was placed in the Bendigo Advertiser on 20 March 2020.

Resource Implications

The costs associated with the negotiation and development of the lease documentation 
can be absorbed in the Business Services operations budget. There will not be an 
increase in ongoing maintenance or operational expenses as a result of this lease.
If Reidie’s lease is approved an additional $1,680 per annum, plus GST revenue will be 
made. The revenue will increase annually as per the Bendigo Airport Lease Policy.

Attachments

Nil
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16.3. Outdoor Dining

Author Bridget Maplestone, Coordinator Growth and Liveability
Responsible Director Andrew Cooney, A/Director Strategy and Growth

Purpose

The purpose of this report is to provide an overview of the engagement around expanded 
outdoor dining and to recommend continuation of the trial until 30 April 2022.

Summary

As COVID-19 restrictions began to ease in September 2020, hospitality traders were 
required to mainly serve patrons outdoors. As this was the key to re-opening and being 
somewhat profitable, Local Governments across Victoria supported these businesses to 
expand their outdoor dining offer. 
The City received a $500,000 grant from the Victorian Government to support outdoor 
dining including expanding outdoor dining into public spaces. Hospitality businesses 
could also apply for $5,000 grants to improve their public infrastructure. 
In addition to these grants, hospitality businesses also benefited from the waiving of 
various fees as part of the 2020/21 Council budget.
City officers met with over 80 hospitality businesses late in 2020 and issued 51 permits 
to enable expanded outdoor dining. Designs were prepared internally, various traffic 
assessments were undertaken, and infrastructure was installed to ensure the safety of 
patrons dining outdoors.
With the existing trial due to end on 30 June 2021, it was important to evaluate its success 
or otherwise, to determine whether an extension should be considered, or if this should 
be considered a longer-term proposition. 
The City sought to obtain feedback from the community, hospitality and non-hospitality 
businesses. This included three surveys; one with the community; one with hospitality 
businesses who took up the trial; and one with hospitality businesses not part of the trial. 
The City also appointed RM consulting group to run a focus group with hospitality 
businesses and to conduct in depth interviews with four non-hospitality businesses.
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RECOMMENDATION

That Council:
1. Extend the expanded outdoor dining trial until 30 April 2022, with individual 

hospitality businesses to apply for a local laws permit should they wish to continue 
to trade under the current conditions after 30 June 2021.

2. Receive a further report in late 2021 around longer-term arrangements around 
expanded outdoor dining including costs and further evaluation.

RESOLUTION

Moved: Cr Andrea Metcalf
Seconded: Cr Margaret O’Rourke

That the recommendation be adopted.

CARRIED

Policy Context

Community Plan Reference
Goal 3 – Strengthening the economy 
3.1 – Support our local businesses and industry to be strong, vibrant and to grow and 
develop

Background Information

Prior to COVID-19 businesses were able to apply for outdoor dining which required 
paying for a local law permit and sometimes a planning and liquor licensing permit. 
Businesses were charged a per chair rate in relation to number of patrons. Businesses 
could extend onto the footpath with a permit but not into car parks or into roadways.
In 2020/21 with the negative impact of COVID-19 on business, the City waived a number 
of fees including around outdoor dining.
Then as part of the state-wide initiative to encourage expanded outdoor dining in 
September 2020, for the first-time hospitality businesses were able to apply for a permit 
to expand their outdoor dining into car parks. In the case of Bull Street, with a number of 
hospitality businesses in the precinct, it was considered the most appropriate treatment 
was to close the northern side of the street.
Overall there were 52 water-filled barriers and 40 concrete barriers installed around the 
city centre to enable businesses to safely expand their outdoor dining area. This was 
based on traffic management assessments and safety audits which informed a VicRoads 
permit.

Report

Expanded outdoor dining has enabled many hospitality businesses to continue to trade, 
as well as improved the overall vibrancy of the city centre and in other areas such as 
Heathcote.
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With the trial due to end on 30 June 2021 and the future easing of restrictions, it was 
timely to assess if expanded outdoor dining should continue and in what form. 
To make an informed decision, the City has undertaken a variety of engagement activities 
and spoken with both hospitality and non-hospitality businesses.
Should outdoor dining continue, there will need to be consideration as to the impact on 
surrounding residents and businesses. In addition, further improvements will need to be 
made to the aesthetics of some of these spaces to encourage outdoor dining particularly 
as restrictions ease. 
Community and Business Engagement
The City consulted via three surveys which were available from the 18 February until 10 
March 2021. It also engaged RM consulting group to undertake a focus group with 
hospitality businesses who were part of the trial and interviews with non-hospitality 
businesses in precincts with outdoor dining.
Community Survey
The community survey was promoted through a media release, the Bendigo Advertiser, 
tent cards in venues, e-newsletters and the new engagement platform, Let’s talk Greater 
Bendigo.
Over this time 97 surveys were returned. Of these, 94 per cent had dined in one of the 
venues that took up expanded outdoor dining.
Generally, those surveyed were supportive of outdoor dining. However, given the vast 
majority had dined in a venue, it is difficult to determine to what extent this is reflective of 
the broader community.
Respondents positively indicated that expanded outdoor dining created colour, liveliness, 
a social vibe, discouraged anti-social behaviour and was economically beneficial. On the 
flip side negative comments included around noise, impacts to non-food businesses and 
greater difficulty in accessing footpaths.
The survey asked about the closure of the northern side of Bull Street. Of those surveyed 
81 per cent indicated they thought Bull Street should remain partially closed. However, 
views were more mixed on whether this should be for the whole year or only seasonally, 
with 53 per cent of respondents indicating the latter.
In terms of whether car parks should be used for outdoor dining, 76 per cent thought they 
should but views were more mixed around whether this should be year-round or only 
some of the time with:

 45% responding seasonally

 41% responding permanently

 15% responding only on certain days of the week
Some of the factors the community considered in creating a comfortable outdoor dining 
experience included; weather protection such as umbrellas; clean tables and chairs; 
clear separation from footpaths; accessible for people with a disability; and safe from 
traffic.
Hospitality businesses who took part in the trial
Hospitality businesses who took part in the trial were sent a link to a survey via email. 14 
businesses responded to the survey.
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Positively, businesses indicated the initiative enabled them to trade and keep staff 
employed when they otherwise wouldn’t. 
Not surprisingly weekends were the busiest time for these businesses and in general the 
pattern of trade was similar to pre-COVID-19.
All but one business who responded to the survey would like to continue with expanded 
outdoor dining, however just over half indicated they thought this should be every day.
Just over half of the businesses thought that the northern section of Bull Street should 
remain closed permanently, and there were also mixed views on whether car parks 
should be used for outdoor dining.
All businesses indicated they would be willing to invest in the improvement of outdoor 
areas and regular audits by City staff.
Hospitality businesses who didn’t take part in the trial
This survey was sent via an email link to 234 hospitality businesses. A total of 21 
businesses responded to this survey. Prior to expanded outdoor dining a total of 62 per 
cent of these businesses already offered outdoor dining.
There were various reasons why these businesses didn’t take up outdoor dining. These 
included; offering takeaway; having an adequate outdoor area already; and lack of 
access.
The majority (77%) of those who responded to the survey and don’t already have 
expanded outdoor dining indicated they wouldn’t pay for any future outdoor dining 
expansion.
Other businesses
In all precincts there are businesses who didn’t take part in the trial who may have been 
impacted.
Non-hospitality businesses who have been contacted and too part in interviews are 
lukewarm to negative about permanently extended outdoor dining.
Concerns often related to loss of car parking, as well as the design of precincts and lack 
of engagement.
Given the greater concentration of businesses in both Bull Street and View Street in the 
city centre who have taken up expanded outdoor dining, businesses in these precincts 
are potentially more impacted than other precincts.
Improvements to the design of these precincts, clearer car parking signage as a priority 
and minimising the impact on surrounding businesses will be essential over the coming 
months. All businesses within these precincts should be engaged on a way forward to 
try to benefit all businesses in the precinct not just hospitality businesses.
Other considerations
There are some hospitality businesses in residential areas. Where a business is looking 
to expand onto residential land, they will require a planning permit which will require 
notification of the neighbours. For businesses in residential areas that have expanded 
onto carparks or the road verge, this will require careful consideration to minimise any 
impact on surrounding residents.
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City officers have already spoken with a number of the surrounding residents in these 
instances and not all residents are supportive of the outdoor expansion. There will need 
to be targeted engagement particularly of neighbours in these areas before making any 
final decision around long term expansion. 
Priority/Importance: 
A decision on this project is of high importance to allow for time for businesses to apply 
for a local laws permit as required. 
Options/Alternatives: 
Continue to allow for the expanded outdoor dining arrangements until 30 April 2022.
Cease the expanded outdoor dining arrangements as of 30 June 2021. 
Timelines:
The expanded outdoor dining trial commenced in September 2020. By adopting the 
recommendations in this report, expanded outdoor dining will be able to continue for 
some businesses (subject to a local laws permit) until the end of April 2022. 
Risk Analysis:
There are potential implications on surrounding businesses and property owners. This 
will be managed through engagement with these businesses and owners through the 
permit process.
There is a risk for outdoor spaces to be underutilised, or not used in winter. This will be 
managed through considering how to activate some of these spaces particularly over 
winter months. Discussions should also be held with traders when they are applying for 
a new permit around utilisation of these spaces in winter.
There is potentially negative sentiment from some residents around loss of car parking. 
This will be managed through signage to other car parking areas and by inspections by 
officers.

Consultation/Communication

Internal Consultation:
This project has involved many officers across the organisation. 
A project working group (PWG) that met fortnightly was established for the duration of 
this trial. The PWG included representatives from Engineering, Statutory Planning, Safe 
and Healthy Environments, Parks and Open Space, Regional Sustainable Development, 
Communications and Governance.
External Consultation: 
City officers met with a number of hospitality and non-hospitality businesses throughout 
the trial. This included over 80 businesses to discuss the potential for expanded outdoor 
dining.
The following activities informed the evaluation of the trial:

 Surveys of the community and hospitality businesses

 Focus group with hospitality businesses

 In-depth interviews with non-hospitality businesses
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 Conversations with other non-hospitality businesses

Resource Implications

External Funding Sources: 
The City received a $500,000 grant from the State Government to support the trial until 
30 June 2021. 
Projected costs for future financial years:
Should this trial be extended past the 30 June 2021, there will be budget implications in 
assessing permit applications, in additional compliance, enquiries through the business 
help desk, designing and installing improvements to temporary infrastructure to enable 
expanded outdoor dining. In 2020/21 many of these costs were covered within the 
$500,000 outdoor dining grant provided by State Government.
There would be a cost in any further waiving of fees to enable expanded outdoor dining 
to continue.
Should a decision be made to permanently close the northern side of Bull Street then 
there could be substantial infrastructure costs (depending on the solution) and an 
allocation in a future budget to make this happen.
As it stands the City is also currently losing revenue from 28 car parking bays. This could 
be partially offset by charging hospitality businesses to use the car parks.
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17. ENVIRONMENTAL SUSTAINABILITY
Nil

18. EMBRACING OUR CULTURE AND HERITAGE
Nil
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19. LEAD AND GOVERN FOR ALL
19.1. Change of June Council Meeting Date and Australian Local Government 

Association National General Assembly

Author April Hinton, Acting Coordinator Civic and Governance 
Support

Responsible Director Jenn Spelling, A/Director Corporate Performance

Purpose

The purpose of this report is to request Council to consider altering the date of the June 
Council Meeting from Monday June 21 to Thursday June 24 at 6.00pm to facilitate 
the attendance of the Mayor and the Chief Executive Officer, Mr Craig Niemann at the 
Australian Local Government Association National General Assembly (NGA) in Canberra 
from June 20-23. 
The reports also seeks Council's endorsement of a motion and supporting information to 
be lodged by the Council for the NGA. 

Summary

The Australian Local Government Association (ALGA) National General Assembly 
(NGA) in Canberra is being held from June 20 - 23, 2021.  
To facilitate the attendance of the Mayor and CEO at the NGA, it is requested that 
the date of the June Council Meeting be altered from Monday June 21 to Thursday June 
24 at 6.00pm. 
Further, on 24 March 2021, Council submitted a motion and supporting argument to the 
NGA for consideration and seeks the endorsement of Council for this motion as outlined 
in this report. 
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RECOMMENDATION

That Council: 
1. Support the change to the advertised June Council Meeting from Monday June 

21 to Thursday June 24 at 6.00pm to facilitate the attendance of the Mayor,            
Cr Jennifer Alden and Chief Executive Officer, Mr Craig Niemann at the Australian 
Local Government Association National General Assembly in Canberra from June 
20 – 23, 2021; and

2. Endorse the submitted motion and supporting argument as outlined in this report 
to the National General Assembly. 

RESOLUTION

Moved: Cr Andrea Metcalf
Seconded: Cr Margaret O’Rourke

That the recommendation be adopted.

CARRIED

Policy Context

Community Plan Reference: 
City of Greater Bendigo Community Plan 2017-2021:
Goal 1 Lead and govern for all

Background Information

Supporting the attendance of the Mayor and Chief Executive Officer at the ALGA's 
National General Assembly, themed for 2021, 'Working Together For Our Communities', 
together with an opportunity to meet political leaders at a Federal level.

Report

The Australian Local Government Association National General Assembly is held in 
Canberra in June 2021. The attendance of both the Mayor and CEO at the Assembly 
allows the opportunity for advocacy with Federal Ministers and/or Advisors and 
networking with Australia-wide Local Government counterparts. It also provides the 
opportunity for future meetings to progress project funding and initiatives. 
On March 24, the City submitted the following motion and supporting argument to the 
NGA and if considered, it will provide the opportunity for the Mayor and CEO to present 
in support of its content: 
That this National General Assembly calls on the Australian Government to address the 
economic hardship people in rural and regional areas are experiencing due to the unique 
combined impacts of COVID-19, unprecedented bushfires, long running drought and/or 
flooding by providing additional support to recovery. 
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That this relief include: 
a) Initiatives targeting the tourism and creative industries 
b) An evaluation of and response to the youth and gender impacts of COVID-19  
c) Initiatives that will boost jobs and long term community resilience to 

climate change  
d) Restoration of funding for local government Financial Assistance Grants 

(FAGs) to a level equal to at least 1% of Commonwealth taxation revenue. 
 Objective 
The objective of this resolution is to: 

 Draw national attention to the struggles of rural and regional communities in 
relation to a unique set of circumstances following COVID-19. This includes 
the most devastating bushfires on record; prolonged and (for some) continuing 
drought and/or flooding; tourism challenges; and ongoing challenges in 
maintaining local country roads 

 Propose a relief program that recognises and addresses the unique set of 
circumstances people in rural and regional areas are struggling with 

 Recognise and address the fact that the impacts of COVID-19 have been 
worse for women 

 Bring to focus the opportunity to apply a relief package to build long term 
community resilience to the effects of climate change 

 Redress the significant economic damage caused by the three-year freeze on 
the indexation of FAGs to 2017-18 which hampered the ability of rural and 
regional Councils to deliver services and maintain local roads and 
infrastructure (a larger impact on regionals due to the way the grants are 
distributed). 

Summary of key arguments  
COVID-19 struck while rural and regional communities were struggling 
with combined disasters: 

 Black Summer bushfires, Australia’s costliest natural disaster – about $103 
billion in property damage and economic losses; an estimated $1 billion lost 
tourism revenue. 

 Devastating droughts causing agricultural jobs to fall about 25%, the number 
of beef, sheep and grain farmers to halve, and GDP and some community 
populations to fall. 

 Widespread flooding particularly in Queensland and NSW in February 2020 
and March 2021. 

Women and young people are feeling the worst of the COVID-19 impacts which have 
been hardest on sectors employing more women - hospitality, travel, tourism, 
accommodation, creative arts, sport, recreation, store-based retail, tertiary education. 
Women and young people accounted for most Victorian job losses. Victoria has the most 
unemployed women in its history. Policy responses - early access to superannuation and 
education reforms, have compounded the impact on women. Reports of family violence 
have significantly increased. 
We must better understand the effects of necessary COVID measures on women and 
young people and design support/recovery measures accordingly. 
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COVID reactivation/recovery is integral to communities’ successful regeneration and 
resilience. While economic resilience needs support, accelerating action on climate 
change is fundamental to recovery. This action can combine that objective with 
innovative approaches to job creation. 
Equally important are public health and safety, providing scope to encourage emotional 
resilience and community connection.  Opportunities exist to strengthen social 
infrastructure to reduce vulnerability in emergencies. 
Municipalities lost about $925 million revenue during the freeze on FAG indexation - 
funds needed for local roads and crucial infrastructure. It was hardest on rural/regional 
areas. 
The value of FAGs has declined over 25 years from about 1% to 0.55% of 
Commonwealth Taxation Revenue.  
While the COVID-19 impacts are felt by all, special consideration is needed for rural and 
regional communities experiencing these combined setbacks. 
 
Consultation/Communication

Councillors were consulted and involved in the development of the motion.

Resource Implications

Funding for the attendance of the Mayor and CEO at the National General Assembly in 
Canberra can be accommodated within the current budget. Similarly, advertising for the 
change of the date of the Council Meeting in June can be accommodated within the 
current budget. 

Attachments

Nil
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19.2. Contracts Awarded Under Delegation Report - May 2021

Author Lee Taig, Contract & Procurement Officer, Governance
Responsible Director Jenn Spelling, A/Director Corporate Performance

Policy Context

Community Plan Reference:
City of Greater Bendigo Community Plan 2017-2021: 

 Goal 1 Lead and govern for all

RECOMMENDATION

That the contracts awarded under delegation, as outlined in this report, be acknowledged 
by Council.

RESOLUTION

Moved: Cr Rod Fyffe
Seconded: Cr Margaret O’Rourke

That the recommendation be adopted.

CARRIED

Attachments

1. Contracts Awarded Under Delegation
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20. URGENT BUSINESS
Nil

21. NOTICES OF MOTION
Nil

22. COUNCILLORS' REPORTS

Cr Metcalf reported as follows:

“In the last month I’ve had visits to BARC, the airport and the Bendigo Water Reclamation Plant 
otherwise known as the sewerage farm. I nearly ended up with a kitten, planned a trip to Sydney 
and wished I had a blocked nose! 

With Cr Sloan I attended lunch at the Eaglehawk Community House to hear the inspirational Dr 
Skye Kinder speak. It was a real privilege and both have been mentioned in our community 
recognition segment tonight.

The Anzac day service at Elmore was very well attended and the school children presented 
wreaths and raised the flags of both the Australian and New Zealand governments. 

It was a great meeting between councillors and the youth councillors as we listened to their key 
areas of advocacy and action. I know we can work well together on these. 

Councillors had a planning day with Chris Kotur to identify our priorities in this term on Council 
and the Council staff will now be working to make our priorities happen. 

We also had the opportunity to hear from our local communities when they presented to Council. 

I’ve been to various meetings as a Councillor as all councillors have been with the committees 
we sit on. 

I’ve already voted for Bendigo and Heathcote in the Tourism Industry awards and I encourage 
others to do this”.

Cr Evans reported on a bumper month with the hugely successful, ‘Strewth’ Bendigo Writers’ 
Festival with a live crowd!  It was a privilege to host the ‘Veg Out’ session for schools with author, 
Alice Zaslavsky and extended congratulations to the hard work of Rosemary Sorensen in pulling 
together such a terrific festival.  Cr Evans also highlighted the meeting with the Youth Council 
and what great role models they are for the community.

Cr O’Rourke reported on her attendance at the following events:

 Heathcote Community Capacity Building Dinner with 35 representatives around the table – 
well done to Vicki Forde and the Heathcote Community House

 ‘Strewth’ – Bendigo Writers’ Festival and hosting author, Hugh Mackay on the ‘Kindness 
Revolution’ reflecting on the pandemic and the lessons learned (connect; accept; respect; 
engage)
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Cr Williams reported on a busy month with the attendance of the ANZAC Day dawn service at 
Bendigo, followed by the morning services at both Kangaroo Flat and Bendigo and it was an 
honour to lay a wreath with Cr Fyffe at the Kangaroo Flat service; tour of BARC; meeting with 
the energetic Youth Council; 30-year anniversary celebrations for the Golden Dragon Museum; 
opening of the boardwalk at Gateway Park in Kangaroo Flat; heart-warming citizenship 
ceremony; tour of Bendigo Water Reclamation Plant; community engagement with residents of 
the community and the success of the Imagine Greater Bendigo community panel session over 
the weekend.

Cr Fyffe reported on his attendance at the Anzac Day service at Kangaroo Flat with Cr Williams 
– always a great community presence and feel on these occasions; Raw Arts Awards for our 
talented young artists; opening of the La Trobe University Library – hardly a book in sight – these 
are the libraries of the future!

Cr Fagg reported as outlined below:

Events
· Meetings with Eaglehawk groups about budget submissions, including the Truscott Reserve 

Dog Park committee
·      Anzac Day Dawn Service in Eaglehawk
·      Fundraising movie for the East Timor Friendship Group
·      TAFE representatives who are working on connecting young people to industry to address 

the issues of youth employment
·      First meeting of the Public Space Advisory Committee
·      Numerous phone conversations with residents, and site visits for the planning applications on 

our agenda tonight.
·      School-Industry round table at La Trobe Uni, at which representatives of the business and 

education sectors discussed ways to better connect with each other
·      Writer’s Festival
·      Visits to the Deliberative Panel of residents over the last weekend, who recently came up with 

a Community Vision and Values for the City.

What is an issue I want to promote right now?
One common theme as I talk to people is that we want to have a say in what goes in their 
neighbourhoods. The recent deliberative planning sessions over the weekend are evidence of 
that desire. Often council decisions are taken at a very high level, and it can feel to the average 
resident that the views of ordinary people are ignored. One avenue to get involved in shaping 
your neighbourhood’s future is through “community plans”, where residents work together to 
come up with hopes and priorities for their community. Council used to have a staff member 
employed to help our communities formulate these, but now does not. However, council still can 
provide support for residents to renew or begin a community planning process. If you are 
interested in being involved in a community planning process, please contact council or one of 
your councillors to begin the process.
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Cr Sloan reported as outlined below:

 Anzac Day 
Attended the Violet St Primary School and Goornong community wreath laying ceremony and 
represented the City and Councillors.

 Community Presentations
Inspired by the vast array of innovative and creative presentations this month from business 
support to forest protection. We are a community of passionate, engaged, resilient and 
committed citizens, volunteers and organisations working together to care for GB into the 
future.

 Youth Council
Inspired by the visionary ideas and big perspectives shared by the City’s youth councillors. 
We are in good hands and I feel that the future leaders and key decision makers in our 
community presented their portfolio areas at the meeting-well done to all youth councillors!

 Bendigo Animal Relief Centre 
A visit to BARC with other councillors to meet staff and learn more about animal wellbeing 
programs including subsiding desexing and microchipping for families who require some 
support to access these vital services. We also spoke about BARC and their program of 
rehoming opportunities for all animals. Walking around the site enabled us to see the area 
that homed larger animals (horses, sheep, goats) all waiting for a new home. The visit helped 
me understand the upcoming review of the domestic animal management plan for the next 4 
years in more details from a BARC perspective. Thank you to all BARC staff for an informative 
tour.

It is a privilege to attend these community events, launches and celebrations in our community.
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23. MAYOR'S REPORT
The Mayor, Cr Jennifer Alden, tabled a report on her attendance at the following meetings and 
events:
 Met with representatives from Bendigo Women’s Shed. 
 Chaired the Public Space Advisory Committee inception meeting. 
 Attended and spoke at the Official Opening of the Epsom Skatepark.  
 Attended and spoke at the Launch of Bendigo Foodshare’s Mission Possible campaign. 
 Attended the Bendigo Senior Secondary College ANZAC Ceremony.  
 Attended the Bendigo Heritage Attractions Tram Tour and Underground Mining Tour with the 

Council and Executive. 
 Attended the Regional Cities Victoria meeting. 
 Met with the Mayor and CEO of Ballarat City Council. 
 Attended the new Swanbuild/ Pretect factory media event. 
 Participated online – MAV Rural North Central Regional Meeting and Strategic Planning 

Session. 
 Attended The Anzac Biscuit session held at Bendigo Soldiers Memorial Institute Military 

Museum. 
 Attended and spoke at the Neighbourhood Collective Australia Launch.  
 Participated in official proceedings and laid a wreath at the Bendigo ANZAC Day 

Commemorative Service. 
 Attended the ‘Awaken’ media launch. 
 Attended visit to the Bendigo Animal Relief Shelter (BARC) with the Council. 
 Attended a morning tea to celebrate International Guide Dog Day. 
 Met with the Deputy Commissioner Fire Safety, Michelle Young, Fire Rescue Victoria 

(FRV) and other representatives. 
 Chaired the Bendigo Drawdown Alliance meeting. 
 Co-Chaired a meeting between the Council and Youth Council. 
 Met with representatives from the Bendigo Skills and Job Centre Employment Services – 

Bendigo TAFE. 
 Met with representatives from Little Grubs Australia.  
 Participated in official proceedings at the The One I Love - Golden Dragon Museum 30th 

Anniversary Event. 
 Participated in Councillor development workshop.  
 Officially opened the Composing Pattern exhibition at the Living Arts Space, Post Office 

Gallery. 
 Attended the Australian Local Government Women’s Associated Victorian Conference. 
 Attended and spoke at a Women’s Leadership Forum held in Bendigo. 
 Attended and spoke at the Launch of the Salvation Army’s Red Shield Appeal. 
 Met with representatives from the Taungurung Land and Waters Council. 
 Attended on-site planning consultation meeting in Maiden Gully. 
 Chaired the Community Presentations to Council session. 
 Attended online – Bendigo Manufacturing Group meeting. 
 Welcomed participants to the Schools Industry Roundtable held at La Trobe University. 
 Hosted session ‘Dish It Up: The food revolution starts with a vegetable’ with 

author Alice Zaslavsky – Bendigo Writers Festival. 
 Attended and officially introduced the ‘People Power: Listening to and understanding 

community’ session – Bendigo Writers Festival. 
 Participated online and in-person at various sessions of the Bendigo Writers Festival. 
 Attended and spoke at the regional office opening of Thorne Harbour Country.  
 Visit to Bendigo Airport with Council. 
 Received the 10,000th COVID-19 vaccination for Loddon Mallee area. 
 Chaired the Pandemic Relief and Recovery Committee meeting. 
 Attended and presented prizes at the Neighbourhood House Week morning tea to showcase 

Long Gully Neighbourhood House. 
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 Officially launched the opening of the new boardwalk at Gateway Park, Kangaroo Flat. 
 Welcomed participants to the Bendigo Regional Group of the Children's Book Council of 

Australia conference.   
 Officiated at the Australian Citizenship Ceremony attended by 24 new citizens. 
 Attended visit to the Coliban Water Reclamation Water Plan with Council and Executive. 
 Chaired the Economic Development Implementation Steering Committee meeting. 
 Attended and spoke at the RAW Arts Awards presentation and showcase event. 
 Attended and spoke at the Launch of National Volunteers Week. 
 Attending meeting with La Trobe University Council Members. 
 Attended and welcomed participants to the Imagine Greater Bendigo Community Panel and 

attended various sessions 14 – 16 May. 
 Officially opened Hearts of Gold. 
 Attended the $2.89M funding announcement for Ewing Park by the Hon. Jacinta Allan MP. 
 Attended and spoke at the International Day against Homophobia, Biphobia, Intersexism and 

Transphobia (IDAHoBIT) Day - Flag Raising Ceremony 
 Spoken with residents, businesses and community groups regarding a wide range of issues.  
 Participated in numerous radio, newspaper, television media interviews and photo 

opportunities. 
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24.CHIEF EXECUTIVE OFFICER'S REPORT

The Chief Executive Officer, Mr Craig Niemann, reported as outlined below:

“With the relaxation of COVID-19 restrictions, opportunities of meeting face-to-face are returning 
and since the last Council meeting, the Mayor and I have participated in a Regional Cities Victoria 
meeting in Melbourne;  representatives of Fire Rescue Victoria have visited Bendigo to discuss 
fire safety across the municipality and Councillors and Executive participated in a Councillor 
development workshop.

The Chief Executive Officer of Bendigo Heritage Attractions, James Reade, issued an invitation 
to the Councillors and Executive to participate in a Bendigo Tram Tour and underground mining 
tour of Central Deborah Gold Mine.  The tour enabled Councillors to see what Bendigo Heritage 
Attractions offers to visitors to Bendigo.  Mr Reade also provided an update on recovery following 
COVID-19;  projects being undertaken by the Bendigo Tramways Workshop and future goals 
and objectives of Bendigo Heritage Attractions.

City of Greater Bendigo and Department of Environment, Land, Water and Planning executive 
met to discuss emerging priorities for Council and share information about new and emerging 
government priorities and opportunities.  

I recently attended a meeting of the Bendigo branch of the Real Estate Institute of Victoria and 
welcomed the opportunity of providing an update to attendees on various topics including; the 
change in Council following the 2020 election; Imagine Greater Bendigo which is the requirement 
of the Local Government Act to develop a new Council Plan, Financial Plan, Municipal Public 
Health and Wellbeing Plan; update on population of City of Greater Bendigo and expected growth 
of 200,000 by 2050; residential land and the State Government’s Big Housing Build.

I attended virtual meetings of MAV Rural North Central Region and Loddon Campaspe Regional 
Partnership.

At a recent meeting of City of Greater Bendigo School Crossing Supervisors, I presented Years 
of Service Certificates to a number of Supervisors.  The combined total of years of service was 
90.  School Crossing School Crossing Supervisors have such an important role across our 
municipality in ensuring children get to school safely and I was pleased to have an opportunity to 
acknowledge this service”.
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25. CONFIDENTIAL (SECTION 66) REPORTS
25.1 – 25.4 Confidential Reports pursuant to Section 66(2)(a) and (g) of the Local 

Government Act 2020 relating to private commercial information and 
Council business information

RECOMMENDATION:
That Council close the meeting to members of the public pursuant to Sections 66(2)(a) 
and (g) of the Local Government Act 2020 to consider four (4) reports relating to private 
commercial information and Council business information.

RESOLUTION

Moved: Cr Margaret O’Rourke
Seconded: Cr Rod Fyffe

That Council close the meeting to members of the public pursuant to Sections 66(2)(a) 
and (g) of the Local Government Act 2020 to consider four (4) reports relating to private 
commercial information and Council business information.

CARRIED

There being no further business, the meeting closed at 8:15pm.

  Confirmed:

 
24 June 2021                                                                                        Chair 
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