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ORDER OF BUSINESS 

  

1. Acknowledgement of Country 4 

2. Traditional Language Statement 4 

3. Opening Statement 4 

4. Moment of Silent Reflection 4 

5. Attendance and Apologies 4 

6. Suspension of Standing Orders 4 

7. Community Recognition 4 

8. Public Question Time 4 

9. Resumption of Standing Orders 4 

10. Cr Rod Fyffe Report 4 

11. Declarations of Conflict of Interest 4 

12. Confirmation of Previous Minutes 4 

13. Petitions and Joint Letters 5 

13.1. Petition: Public Independent External Review 5 

14. Lead and Govern for all 23 

14.1. Audit and Risk Committee Minutes 23 

14.2. Update to Instruments of Delegation 31 

14.3. Contracts Awarded Under Delegation Report November 2021 136 

14.4. Domestic Animal Management Plan 2021-2025 139 

15. Healthy, liveable spaces and places 195 

15.1. Bendigo Regional Employment Precinct - Victorian Planning Authority as 
Planning Authority 195 

15.2. CA 7 Steins Road, Huntly 3551 - Use and Development of the Land for a 
Dwelling and Outbuildings; Use of the Land for a Store; Removal of Native 
Vegetation and Creation of a Carriageway Easement 198 

16. Strong, inclusive and sustainable economy 218 

16.1. 2021/22 Large Grants Allocations 218 

17. Aboriginal reconciliation 221 

18. A climate-resilient built and natural environment 221 

19. A vibrant, creative community 221 

20. A safe, welcoming and fair community 221 

21. Urgent Business 221 

22. Notices of Motion 221 

23. Councillors' Reports 221 

24. Mayor's Report 221 

25. Chief Executive Officer's Report 221 
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1. ACKNOWLEDGEMENT OF COUNTRY 

2. TRADITIONAL LANGUAGE STATEMENT 

3. OPENING STATEMENT 

4. MOMENT OF SILENT REFLECTION 

5. ATTENDANCE AND APOLOGIES 

Recommendation: that the Apologies be accepted 

6. SUSPENSION OF STANDING ORDERS 

That Standing Orders be suspended to allow the conduct of the Community Recognition Section 
and Public Question Time. 

7. COMMUNITY RECOGNITION 

8. PUBLIC QUESTION TIME 

9. RESUMPTION OF STANDING ORDERS 

That Standing Orders be resumed. 

10. CR ROD FYFFE REPORT 

11. DECLARATIONS OF CONFLICT OF INTEREST 

Section 130 of the Local Government Act 2020 (Vic) (the Act) provides that a relevant person 
must disclose a conflict of interest in respect of a matter and exclude themselves from the 
decision making process in relation to that matter including any discussion or vote on the matter 
at any Council meeting or delegated committee meeting and any action in relation to that matter. 

The procedure for declaring a conflict of interest at a Council Meeting is set out at rule 18.2.4 of 
the Governance Rules. 

Section 126 of the Act sets out that a relevant person (Councillor, member of a delegated 
Committee or member of Council staff) has a conflict of interest if the relevant person has a 
general conflict of interest or a material conflict of interest. 

A relevant person has a general conflict of interest in a matter if an impartial, fair minded person 
would consider that the person’s private interests could result in that person acting in a manner 
that is contrary to their public duty. 

A relevant person has a material conflict of interest in a matter if an affected person would 
gain a benefit or suffer a loss depending on the outcome of the matter. 

12. CONFIRMATION OF PREVIOUS MINUTES 

RECOMMENDATION 

That the Minutes of the Council Meeting held on Monday October 18, 2021, as circulated, be 
taken as read and confirmed. 

  

https://www.bendigo.vic.gov.au/About/Document-Library/minutes-council-meeting-18-october-2021-0-pdf
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13. PETITIONS AND JOINT LETTERS 

13.1. Petition: Public Independent External Review 
 

Purpose 

[Petitions and joint letters with ten (10) or more signatures are included in the agenda 
or tabled at the meeting, unless there is a separate legal process for considering the 
petition or joint letter, as there is for planning submissions or submissions following 
public notices (Section 223 LGA). Further motion adopted at the Council Meeting (17 
April 2019): That in order to support the public disclosure of petitions as part of the 
democratic process Council requires that all future officers reports to Council Ordinary 
Meetings in response to public petitions include a copy of the petition and the names of 
all signatories]. 

Summary 

The following petition has been received from residents and ratepayers as outlined 
below: 

"We, the undersigned concerned residents and ratepayers of Greater Bendigo City 
Council formally petition and request the Greater Bendigo City Council to facilitate a 
public independent external Review of the City of Greater Bendigo to be completed no 
later than June 30, 2023. We support and endorse the attached City of Greater Bendigo 
Review proposal". 

Signatures - 55 

Recommended Motion 

That Council receive the petition and a response be prepared within three (3) meetings. 

Attachments 

1. Petition 
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Attachment 1 - Petition from Ted Coleman and Michael McKenzie for Public Independent 
External Review_Redacted 
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14. LEAD AND GOVERN FOR ALL 

14.1. Audit and Risk Committee Minutes 
 

Author Anna Connolly, Risk and Assurance 
Advisor 

Responsible Director Andrew Cooney, Director Corporate 
Performance 

 

Purpose 

The Audit and Risk Committee Charter as per the Governance Rules, Public 
Transparency principles and Governance principles in the Act, states that the 
unconfirmed minutes of the Audit and Risk Committee meetings are provided to Council 
at the first available opportunity after clearance by the Committee Chairperson following 
each Committee meeting for information and noting. 

Summary 

The Audit & Risk Committee’s (Committee) Charter requires that the unconfirmed 
minutes of each Committee meeting will be reported to Council at the first available 
opportunity after clearance by the Committee Chairperson following each Committee 
meeting for information and noting. 

RECOMMENDATION 

That Council: 

1. Notes the unconfirmed minutes of the Audit and Risk Committee held on the 9 
September 2021; and 
2. Notes that the minutes will be endorsed by the members of the Committee at the 
next Committee meeting on 11 November 2021, and any substantive changes to the 
unconfirmed minutes will be reported to the next Council meeting. 

Policy Context 

Primary Community Plan Reference:  

City of Greater Bendigo Community Plan 2017-2021: 

Goal 1 - Lead and govern for all 

Background Information 

Council is committed to good governance, public transparency and accountability to the 
City of Greater Bendigo’s community. The Audit and Risk Committee has been 
established to strengthen Council’s governance, risk management, financial 
management and to drive continuous improvement. Pursuant to section 53(2) of the 
Local Government Act 2020 (the Act), the Committee is an advisory committee and does 
not have any delegated powers, including executive powers, management functions, or 
delegated financial responsibility. 

  



Council Meeting - Monday, 15 November 2021 

 

Council Meeting Page 24 of 221 AGENDA 

The Committee comprises of seven members (three Councillors and four independent, 
external members), appointed by Council and is an advisory committee of the Council 
established to assist the Council to discharge its responsibilities under the Act to: 

• monitor the compliance of Council policies and procedures with: 

o the overarching governance principles 

o the Act and the regulations and any Ministerial directions 

o other relevant laws and regulations 

• monitor internal controls 

• monitor Council financial and performance reporting 

• monitor and provide advice on risk management and fraud prevention systems 
and controls 

• oversee internal audit function 

• oversee external audit functions.  

The Committee engage with management in discharging its responsibilities and 
formulating its advice to the Council. The Committee operates to advise the Council on 
how best to fulfil its responsibilities and facilitate decision making by providing a forum 
for improving communication between the Council members and senior management, 
finance, risk and compliance managers, internal auditors and external auditors. 

The committee meet at least four times per year. In addition to these meetings, one or 
more special meetings may be held to review the Council’s annual financial statements 
and performance statement, or to meet other responsibilities of the committee. 

Report 

The Committee Chair approved the Audit and Risk Committee minutes for the meeting 
held on the 9 September 2021 on the 27 September 2021. The unconfirmed minutes of 
the meeting are attached to this report. 

Consultation/Communication 

As part of its commitment to good governance, Council’s Audit and Risk Committee acts 
as an independent advisory committee to Council, established under Section 53 of the 
Local Government Act 2020. The Audit & Risk Committee Charter requires the 
Committee meet with Council’s Internal and External Auditors in reviewing Council’s 
financial and non-financial reporting as well as risk management.  

The Chairperson also prepares a report to Council on the Committee’s activities twice 
per annum including the Committee’s findings and recommendations along with agreed 
actions. 
 

Resource Implications 

N/A 

Attachments 

1. Unconfirmed Audit and Risk Committee Meeting Minutes for the 9 September 2021 
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Attachment 1 - 2021 Audit and Risk Committee 9 September 2021 - Unconfirmed Minutes 

AUDIT AND RISK COMMITTEE MEETING 
MINUTES 9 September 2021 3.00pm-

5.00pm LOCATION: MS TEAMS 
 

Present: 

Members: Warren Pollock (Chair) 
Stephen Brown 
Jovana Obradovic-Tantra  
Mayor Cr Jennifer Alden   
Cr Margaret O’Rourke  
Cr Andrea Metcalf 

 
Officers: Craig Niemann Chief Executive Officer 
 Andrew Cooney Director Corporate Performance 
 Steve Hamilton Director Strategy and Growth 
 Nathan Morsillo Manager Financial Strategy 
 Jessica Clarke-Hong Manager Governance 
 Ben Devanny Manager Business Services and Economic                

Development  (for Agenda Item 7 only) 
 Daniella McClure Manager Property Services (for Agenda Item 7 to 

9 only) 
 Vicki Bayliss Bendigo Airport Manager (for Agenda Item 7 only) 

Mark Eeles Coordinator Financial 
Reporting and Operations 

Anna Connolly Risk and Assurance Advisor 
Rosemary Broad Risk and Assurance Officer  

 
Attendees:  Brad Ead Internal Auditor, AFS and Associates 

Pty Ltd  
Kathie Teasdale External Auditor, RSD Chartered Accountants  

 Mahesh Silva External Auditor, RSD Chartered 
Accountants                               Cr Julie Sloan Councillor  

  
Apologies: Shannon Buckley  

 

 
2. Welcome                                                                                                                                      

Warren Pollock opened the meeting and welcomed all in attendance.    

 

Warren gave a brief update that Robert Stephenson (subject to Council approval) will 
commence his term as a new independent member on 1 October 2021, due to the recent 
departure of Shannon Buckley. Jovana Obradovic-Tantra will be reappointed (subject to 
Council approval) for a further three year term. 

 
3. Acknowledgement of Country 

 
4. Declarations of Conflict of Interest and Pecuniary Interest 

 
Committee recommendations must be transparent and accountable, to protect the public 
interest, maintain the integrity of the Committee and Council and enable the public to be 
confident that the Committee is performing its duties properly. If a conflict of interest exists, 
it must be declared and managed. 

Division 2 of Part 6 of the Local Government Act 2020 applies to Independent Members, as if 
the member were a member of a delegated Committee. A member has a conflict of interest 
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if they have: 

(a) a general conflict of interest within the meaning of section 127 of the Act 

(b) a material conflict of interest within the meaning of section 128 of the Act 

Members of the Committee will provide declarations in accordance with statutory requirements. 
 

At the beginning of each committee meeting, members are required to declare any conflict of 
interest that may apply to matters on the meeting agenda and will then be required to leave the 
room while those items are considered. Declared conflicts will be appropriately recorded in the 
minutes. 

 

Stephen Brown declared that he is an employee of the Bendigo and Adelaide Bank. 

 
5. Previous Minutes 

The minutes of the Audit and Risk Committee meeting held on 13 May 2021 were previously 
circulated.  

 
Motion: That the minutes of the Audit and Risk Committee meeting of 13 May 

2021 be accepted. 
 

Moved: Cr Andrea Metcalf Seconded: Stephen 
Brown 

 

6. External Auditor and Finance Update 
 
An introduction and commentary for the financial papers was given by Nathan Morsillo. 
 

• The Finance Report shows an operating surplus.   

• The most significant movement in asset valuation was with buildings.  

• There was general discussion on the financial statements on intangible assets and 
how they are valued. 

 
Draft Financial Statements and Performance Statements 30 June 2021 
 
There was general discussion on the reports. 
 
Action: To clarify if the Workforce turnover of 10.7% for 2021 includes 

Working for Victoria figures 
 
Action: To review benchmarking with other Council’s on amount of unused 

leave balances 
 
Draft Management Letter 

The Draft Management Letter noted an audit recommendation in relation to a centralised 
grant register.  Assessment is generally completed at end of year.  

Three findings from 2019 and 2020 were completed and two remain outstanding. 

Draft Closing Report 

The closing report notes that the draft financial statements have been presented fairly, and 
that the audit has been substantially completed. There was no material audit differences, 
and minimal impacts on the audit process due to COVID-19. 
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Motion: That the Audit and Risk Committee approve “in principle” the draft 
Financial Statements and the draft Performance Statement as presented. 

  
That the Chair of the Audit and Risk Committee be notified of any material 
changes proposed to be made to any of the Statements.  If the changes are 
notable the Chair will decide whether the Audit and Risk Committee 
requires a further meeting to consider the changes prior to two Councillors 
signing off on the Statements. 

Moved: Cr Andrea Metcalf            Seconded: Jovana Obradovic-Tantra 
 
Quarterly Finance Report 30 June 2021 

Nathan Morsillo provided an overview of the Q4 results and report. 

The Finance Report shows an operating surplus, with some one-off adjustments for sale of 
land and grants received, leaving the forecast result close to the original (COVID-19 
amended) budget for the financial year. Capital delivery (expenditure) was noted as behind 
forecasts, however there was additional scrutiny and reporting of this within the report to 
set up for next year. 

It was noted that there are potential COVID-19 issues still materialising, but that this has 
not appeared to have had a significant impact on rate collection. The hardship policy for 
COVID-19 remains in place. 

 
Meeting without Management  

 
7. Internal Auditor Update 

Council’s Internal Auditor from AFS, Brad Ead provided an overview of the reports which 
were tabled as read. 

 

Internal Audit Program Status 

Update  

AFS suggested the following changes to the current program for consideration by the Audit 
and Risk Committee. The changes were escalated as a result of consultation with 
management and the Executive Team: 

• The Livestock Exchange review is considered for removal from the program 
(currently in year 4) as accreditation and internal review processes are planned 
and being prepared for the Livestock Exchange, to avoid duplication of activity in 
this area. 

• The Payroll topic is removed from the program (currently in year 4) given the 
current review work being undertaken over Payroll, to avoid duplication of activity 
in this area.  

• If the above topic areas are removed, we would suggest that the Native Vegetation 
removal and Low Value Procurement topics are brought forward in the program 
from year 5.   

The following is a status update on audits: 

 

Upcoming Audit Commencement of Fieldwork Status 

Airport Operations 8 June 2021 Completed and presented at 
the Audit and Risk 
Committee on the 9 
September 2021 
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Past Issues audit – 
Depot  

8 June 2021 Completed and presented at 
the Audit and Risk 
Committee on the 9 
September 2021 

Occupational Health 
and Safety and 
Wellbeing 

14 September 2021 Internal Audit Planning 
document tabled at the Audit 
and Risk Committee on 13 
May 2021 

Fees and Charges 9 November 2021 Internal Audit Planning 
Document tabled at the Audit 
and Risk Committee on the 9 
September 2021 

 
  

Recent Reports and Publications 
 
Recent reports and publications were presented to the Committee. 
 
Past Issues Depot Operations  
 

The Past Issues Depot Operations Internal Audit was completed in June 2021 with four 
recommendations accepted as being actioned and it identified that three are still in 
progress. 
 

Airport Operations 

The Airport Operations Internal Audit was completed in June 2021 with six 
recommendations accepted by Management. 

The City’s existing processes effectively support the delivery of its objectives in the Bendigo 
Airport Strategic Plan 2017, however there’s scope to further optimise this.  A review of the 
Strategic Plan to span 2022-2027 will address the changing environment of operations, the 
terminal redevelopment and the potential growth of flight services. 

There was a general discussion on some recommendations with assurance from the 
Bendigo Airport Manager that the new requirements for the Transport Security Act were 
reviewed by the Department of Home Affairs. 

 
Fees and Charges 

A review is to be undertaken on Fees and Charges in November 2021 with a request for 
benchmarking to be included. 

 
8. Risk and Assurance 

Anna Connolly provided an overview of the reports which were tabled as read. 

  Risk and Assurance Report 

An update on Risk and Assurance activities was provided: 

• Review of the City’s insurance renewals for 2021/2022  

• Face to face Fraud and Corruption Awareness training is continuing to be rolled out 

• A desktop exercise for Business Continuity has been postponed until 25 November 
2021. 

 
Other matters to be reviewed from the Audit and Risk Committee Workplan:  

Taken as read. 
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• Matters arising from previous minutes 

• Review of key policies 

• Recruitment process - Independent Member 

 

Action: To circulate the Self-Assessment Questionnaire to Councillors and 
independent members of the Committee 

 

Internal Overdue Audit 

Actions Report was 

tabled as read. 

The extension requests were approved for overdue actions for Management of 
Contaminated Land, Leases and Licences and other forms of Agreements, Payroll and 
Accounts Payable and Internal Credit Cards. 
 
 
Motion: That the request for an extension for the internal Overdue Audit 

Actions be accepted 
 

Moved: Cr Andrea Metcalf Seconded: Cr Margaret O’Rourke 
 

9. Management of Contaminated Land Policy 

Daniella McClure provided an overview of the policy which was approved by EMT earlier 
in the year, which was an outstanding action of the Contaminated Land Internal Audit.  
Since the policy was endorsed, new legislation has come into effect, which will be 
included in the next review scheduled for April 2022. 

 
10. CEO Report 

The report was taken as read. 

The budget was adopted at the Council meeting on the 24 June 2021. 

Steve Hamilton has been appointed as the Director Strategy and Growth following the 
resignation of Bernie O’Sullivan. 

An update was provided on the Land Use Activity Agreements and general discussion 
followed. 

 
11. Workplan 

The ARC Workplan was attached to the Agenda and is taken as read. 

 
12. General Business 

A query during Agenda Item 6 on Workforce turnover of 10.7% for 2021 was clarified 
that it did not include Working for Victoria figures. 

A query during Agenda Item 6 on Work leave balances of the City were compared 
with Ballarat and Geelong Council’s in the below table: 

 

Employee Provisions/ Employee Costs 2019/2020 

 Bendigo $000 Ballarat $000 Geelong $000 

Total Employee 
Provisions 

$16,590 $16,924 $34,610 
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Employee Costs $68,653 $67,499 $163,273 

 24.17% 25.07% 21.20% 

 
Upcoming 2021 meetings 

 

Date Time Comments 

Thursday 11 November 
2021 

2-4pm Bendigo Town Hall 

 
 

Meeting closed at 5.00pm 
 

Distribution 
 

Members: Warren Pollock 

Stephen Brown  
Shannon Buckley 
Jovana Obradovic-
Tantra Mayor Cr 
Jennifer Alden  
Cr Andrea Metcalf 
Cr Margaret O’Rourke 

 

Officers: Craig Niemann Chief Executive Officer 
Andrew Cooney Director Corporate Performance  
Steve Hamilton Director Strategy and Growth 
 Jessica Clarke-Hong Manager Governance 
Ben Devanny Manager Business 
Services and  Economic Development 
Daniella McClure Manager Property 
Services 
Vicki Bayliss Bendigo Airport Manager 
Nathan Morsillo Manager Financial Strategy 
Mark Eeles Coordinator Financial Reporting and Operations 
Anna Connolly Risk and Assurance 
Advisor Rosemary Broad Risk and Assurance 
Officer 

 
Attendees: Cr Julie Sloan Councillor    

  Brad Ead Internal Auditor, AFS and 
Associates Pty Ltd Katie Dempster Internal Auditor, AFS and 
Associates Pty Ltd Kathie Teasdale External Auditor, RSD 
Chartered Accountants Mahesh Silva External Auditor, RSD 
Chartered Accountants 

 
 

Copy of minutes to be distributed to all Councillors 
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14.2. Update to Instruments of Delegation 
 

Author Ryan Millard, Coordinator Legal Services 

Responsible Director Andrew Cooney, Director Corporate 
Performance 

 

Purpose 

The purpose of this report is to seek Council adoption of an updated Instrument of 
Delegation (S6) from Council to members of Council staff. 

Summary 

The S6 instrument delegates certain powers directly from Council to members of Council 
staff and has been updated to reflect legislative and organisational changes. The 
updated instrument requires approval from Council.  

Recommended Motion 

That Council approve the attached S6 Instrument of Delegation from Council to members 
of Council staff which will come into force immediately upon the common seal of Council 
being affixed to the instrument. 

Policy Context 

Primary Council Plan Reference:  

City of Greater Bendigo Council Plan Mir wimbul 2021-2025:  

• Accountable, financially responsible, equitable, transparent decision making 

Other Reference(s): 

Council Policy Reference: Delegations and Authorisations Policy  

Background Information 

An instrument of delegation is a written document that specifies what powers are 
delegated and to whom. 

Delegations empower employees with the authority to make binding decisions on behalf 
of the Council. This enables timely decisions to be made on the front line, by employees 
or committees with the required specialised knowledge. For example, most decisions on 
planning permit applications are made by planning officers with the right level of expertise 
or qualification, subject to appropriate oversight.  

Council currently delegates: 

• Duties and powers to the CEO (subject to several limitations). The delegation is 
set out in the S5 Instrument of Delegation from Council to Chief Executive 
Officer authorised by Resolution of Council on 19 August 2020 and reviewed 
and approved by Council on 19 July 2021; 

• Legislative powers to specific members of staff. These delegations are set out in 
the S6 Instrument of Delegation from Council to Members of Council Staff 
authorised by Resolution of Council on 19 July 2021; and 

https://www.bendigo.vic.gov.au/sites/default/files/2021-07/Delegations%20and%20Authorisations%20Policy.pdf
https://www.bendigo.vic.gov.au/sites/default/files/2020-08/S5-Instrument-of-Delegation-Council-to-CEO.pdf
https://www.bendigo.vic.gov.au/sites/default/files/2020-08/S5-Instrument-of-Delegation-Council-to-CEO.pdf
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• S18 Instrument of Sub-Delegation from Council to Members of Council Staff 
under the Environment Protection Act 2017 authorised by Resolution of Council 
on 19 July 2021. 

Previous Council Decision(s) Date(s): 19 August 2020, 19 July 2021 

Report 

The S6 instrument relates to Council powers, duties and functions within various Acts 
and Regulations (or specific parts of those Acts or Regulations), which contain a specific 
power of delegation. This delegates certain powers directly from Council to Council staff 
due to the legislation referred to containing specific powers of delegation.  

Some of the changes to the S6 include: 

• section 36A, 36B and 40F of the Food Act 1984 are now in force; 

• sections 4H, 4I, 18, 21(2), 26(1), 26(2), 28(1), 28(2), 28(4),41(1), 41(2), 42(2), 
49(2), 51, 57(5), 70, 97G(6), 179(2) of the Planning and Environment Act 1987 
have been amended to reflect the changes made under the Planning and 
Environment Amendment Act 2021, in particular the new requirement to make 
certain information/documents available in accordance with the public availability 
requirements; 

• sections 91ZU(1), 91ZZC(1), 91ZZE(1), 91ZZE(3), 206AZA(2), 207ZE(2) of the 
Residential Tenancies Act 1997 are now in force; 

• the Residential Tenancies Regulations 2021 has been inserted and is in force 

Consultation/Communication 

A period of consultation was undertaken across the organisation. The draft instrument 
was circulated to managers for review. With the feedback received, the instruments were 
revised prior to a final draft being developed. The suite of instruments was then 
considered by EMT. 

Resource Implications 

The suite of instruments of delegation is based on the Maddocks’ local government 
delegation service. Impact on the budget is negligible. The subscription to the Maddocks’ 
service costs $4,000 per year, which includes access to all materials relating to 
delegations and authorisations and bi-annual updates to ensure the instruments 
accurately reflect changes and additions to legislation.  

Attachments 

1. S6 – Instrument of Delegation by Council to Members of Staff (updated) 

https://www.bendigo.vic.gov.au/sites/default/files/2021-07/S18%20Subdelegation%20Council%20to%20Members%20of%20Staff_EPA_19.7.21.pdf
https://www.bendigo.vic.gov.au/sites/default/files/2021-07/S18%20Subdelegation%20Council%20to%20Members%20of%20Staff_EPA_19.7.21.pdf
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Attachment 1 - Att. 1 DOCSETID 4630998 S6 Instrument of Delegation Council to 
Staff_Council Meeeting 15.11.21 
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14.3. Contracts Awarded Under Delegation Report November 2021 
 

Author Lee Taig, Contract & Procurement Officer, 
Governance 

Responsible Director Andrew Cooney, Director Corporate 
Performance 

 

Policy Context 

Council Plan Reference: 

City of Greater Bendigo Council Plan Mir wimbul 2021-2025:  

• Outcome 1 - Lead and govern for all 

Recommended Motion 

That the contracts awarded under delegation, as outlined in this report, be 
acknowledged by Council. 
 

Attachments 

1. Contracts Awarded 
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Attachment 1 - Contracts Awarded Under Contract Council Report Running Report 2021 (version 3).xlsb 
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14.4. Domestic Animal Management Plan 2021-2025 
 

Author Sam Johnston, Coordinator Investigations 

Responsible Director Vicky Mason, Director Health and 
Wellbeing 

 

Purpose 

This report considers the submissions received in response to the public exhibition of the 
draft Domestic Animal Management Plan 2021 – 2025 and recommends that Council 
adopts the final Domestic Animal Management Plan 2021 - 2025. 

Summary 

The Domestic Animal Management Plan 2021-2025 (DAMP) was developed in 
accordance with the requirements of the Domestic Animals Act 1994 (Act). A draft 
DAMP was developed following a review of the current DAMP and a community survey, 
with governance provided by an internal working group. This approach was used to 
ensure that the new DAMP would include actions necessary to guide the City’s 
management of domestic animals in the municipality, for the benefit of all over the next 
four years. 

Council endorsed the draft DAMP at its meeting on 20 September 2021, and it was 
released on public exhibition for 21 days inviting submissions. A total of 40 written 
submissions were received. As expected, the submissions reflected the diverse views 
held in the community. The inclusion of a 24-hour cat containment requirement received 
the most feedback with more in support than against. The proposal to default to an on-
leash municipality also received more submissions for than against. 

A review of the actions in the draft plan and the submissions resulted in no substantive 
changes made in the final version presented for adoption. 

Recommended Motion 

That the Greater Bendigo City Council adopt the Domestic Animal Management Plan 
2021-2025. 

Policy Context 

Community Plan Reference: 

City of Greater Bendigo Community Plan 2017-2021: 

Goal 1 Lead and govern for all  

Objective 1.2 Explain the reason for its decisions 

Goal 2 Wellbeing and fairness 

Objective 2.5 Create safe and resilient communities 

Goal 4 Presentation and managing growth 

Objective 4.4 Keep Greater Bendigo attractive with good quality public facilities and 
places 

Goal 6: Embracing our culture and heritage 

Objective 6.2 Build pride in and shared responsibility for our public spaces 
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Greater Bendigo Health and Wellbeing Plan 2017-2021 

Goal 1 Healthy and Well 

Objective Promote healthy lifestyles 

Goal 2 Safe and Secure 

Objective Increase community safety 

Goal 5 Liveable 

Objective Facilitate supportive built and natural environments 

Background Information 

The City of Greater Bendigo (City) has a legislative requirement under the Domestic 
Animals Act 1994 (the Act) to prepare a Domestic Animal Management Plan (DAMP) 
every four years. 

Council must have a DAMP to satisfy the clauses set out in Part 5A of the Act to consider 
the following: 

• Set out a method for evaluating whether the animal control services are 
adequate 

• Outline programs for training of authorised officers so as to properly administer 
and enforce the Act 

• Outline programs to: 

o Promote and encourage responsible pet ownership 

o Ensure the community understand the obligations of responsible pet 
ownership 

o Minimise risk of dog attacks 

o Address any over-population and high euthanasia rates for dogs and cats 

o Encourage registration and identification of dogs and cats 

o Minimise potential for dogs and cats to create a nuisance 

o Effectively identify and manage all dangerous dogs, menacing dogs and 
restricted breed dogs 

• Review existing orders and Local Laws  

• Provide platform for review of any other matters related to the management of 
dogs and cats 

• Periodic evaluation of the DAMP 

The objective is that Council will have a comprehensive plan, informed by community 
engagement, that promotes responsible pet ownership and guides the management of 
domestic animals across the municipality, that aligns with and meets the expectations of 
the community.  

The key issues identified when reviewing the previous DAMP and developing this 
iteration were that the City needs to identify a way forward for: 

• Attitudes to responsible cat ownership in the community 

• Animal hoarding, particularly cats 

• Impact of cats on the indigenous fauna population 
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• Barriers to responsible pet ownership being registration, microchipping and de-
sexing 

• Management of domestic animals in the public domain 

Previous Council Decision(s) Date(s): 

At its meeting of 20 September 2021, Council endorsed the draft DAMP 2021-2025 and 
released  

Report 

The Domestic Animal Management Plan 2021-2025 (DAMP) presented to Council for 
adoption was developed in accordance with the requirements of the Domestic Animals 
Act 1994 (Act). A draft DAMP was developed following a review of the current DAMP 
and community survey, with governance provided by an internal working group. This 
approach was used to ensure that the new DAMP 2021-2025 would include actions and 
approaches necessary to guide the City’s management of domestic animals in the 
municipality, for the benefit of all over the next four years.  

The DAMP 2021-2025 is the fourth DAMP developed by the City and will replace the 
current DAMP which was adopted by Council in 2016. 

The City’s draft DAMP 2021-2025 was released on public exhibition for 21 days which 
closed on Monday 11 October 2021. During the exhibition period the draft DAMP was 
forwarded to all respondents of the survey conducted in July 2021 who had registered 
their interest via the “Let’s Talk” platform and promoted through the City’s social media.  

In addition to the issues and initiatives Council had already reviewed, which were 
received as part of developing the draft DAMP, a total of 40 written submissions were 
received following the 21 days exhibition period. For context, the previous DAMP 
prepared in 2016 received a total of 48 written submissions.  

The 40 submissions received have been coded to protect identities and covered a range 
of areas. Many contained reference to several topics or issues. The submissions are 
summarised in the table in the external consultation section below, with the City’s 
response comments and what changes if any have been made to the plan.  

The proposal for cat containment received the most responses (25) with more in favour 
than against. The proposal to default to an on-lead municipality for dogs also received 
submissions of support with only 2 against. 

A Gender Impact Assessment (GIA) of the draft DAMP 2021 – 2025 was also undertaken 
with recommendations to commence collecting gender statistics for registered pet 
owners. This will enable the City to identify any gender inequality issues and address 
any barriers. 

Consideration of the submissions has resulted in only minor wording changes in the final 
version of the Greater Bendigo City Councils Domestic Animal Management Plan 2021-
2025 presented to Council for adoption. 

Priority/Importance: 

It is a high priority that Council has an adopted Domestic Animal Management Plan. 
Councils are required to submit a Domestic Animal Management Plan to the Secretary 
of the Department of Jobs, Precincts and Regions (DJPR) every 4 years with the next 
submission required to the Secretary on 4 December 2021.  
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Options/Alternatives: 

Council is required by the Domestic Animals Act 1994 to have a Domestic Animal 
Management Plan. Not having one is not an option. The only other option considered 
would be to apply for an extension of time within which to prepare the required plan.  

Timelines: 

September 2021 – Council endorsed the draft DAMP 2021 – 2025 and released the plan 
for public exhibition for a period of 21 days seeking community feedback. 

October 2021 – The City considers submissions and finalises the DAMP 2021 - 2025. 

November 2021 – Council considers the final DAMP 2021 - 2025 for adoption. 

December 2021 – Adopted plan submitted to Minister 

Progress: 

Development of the new DAMP 2021 – 2025 is on track to meet legislative obligations. 

Risk Analysis: 

Council must have a Domestic Animal Management Plan in place by 4 December 2021 
or risk not complying with the Domestic Animals Act 1994. 

There is significant risk if Council does not have rigorous management processes in 
place to manage dog attacks and other nuisance issues, with the relevant delegations in 
place. 

Consultation/Communication 

Internal Consultation: 

The DAMP 2021 - 2025 has been developed with broad internal consultation and 
collaboration with relevant units and key positions, detailed in the following table: 

 

Unit Key contributors 

Health and Wellbeing Director Health and Wellbeing 

Communications  Media & Communications Specialist 

Parks and Open Space Coordinator Arboriculture and 
Environmental Management 

Community Wellbeing Early Years Senior Coordinator 

Climate Change and Environment Senior Environment Officer 

Safe and Healthy Environments Manager Safe and Healthy Environments 

Coordinator Investigations 

Coordinator Parking Strategy 

Team Leader Local Laws 

Operations Manager - BARC 

 

Direct consultation has also been undertaken with the Local Laws team involved in 
delivering the City’s animal services, to ensure a thorough review has been undertaken.  
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External Consultation: 

As part of the initial consultation, residents were invited to participate in an online survey 
to provide feedback including experiences and opinions to provide guidance on the 
direction of the next Domestic Animal Management Plan. The survey was open for almost 
four weeks and received a total of 1131 contributions from the community to inform the 
drafting of the Plan.  

The draft DAMP 2021 - 2025 was on public exhibition for 21 days. The draft plan was 
advertised though the “Let’s Talk” platform.  

The submissions received highlight the following reasons for not implementing 24/7 cat 
containment: 

• It is much more difficult and costly to confine a cat which may make it prohibitive 
for some people to own a cat.  

• No clear compliance framework to enforce cats wandering at large during the 
day 

• It is very difficult to catch a cat which does not wish to be caught.  

• Additional controls may provide a disincentive to register and/or microchip, 
resulting in more cats not being reclaimed and euthanized.  

• There are welfare considerations with 24/7 confinement as many residents 
would need to lock their cat indoors.  

• Difficult to introduce and enforce at the local level.  

• Suggestion to allow cats to roam during the daytime if microchipped, registered, 
de-sexed 

The submissions highlighted the following reasons for implementing 24/7 cat 
confinement.  

• Reduce nuisance issues between neighbours.  

• Reduction in impact on native fauna.  

• Positive welfare consideration in relation to reduction in fighting and disease 
transfer.  

• Less opportunity for spraying and faecal matter to be left in public areas and 
neighbouring properties.  

• Cat kept in a safe house often live longer.  

• Cats who roam are at risk of injury from cars, human cruelty, poison baits, 
attacks from other animals and unwanted pregnancies. 

There was some initial confusion in the community about the cat containment proposal, 
with the concept mis-represented in the Bendigo Advertiser. The proposal does not 
restrict cats to ‘indoors’ 24/7 as reported, rather cats must be contained to the property 
24/7. The City clarified this point on social media and some submissions reflect this 
misunderstanding. 

This table summarises the submissions received and officer comments on the 
submission. 
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Submitters Topic/Issue Officer comments Submitter ID 
  

24/7 Cat Containment 
  

Against - reasons 

It will be cruel and be overkill/too far. 

It will mean most cats will be kept inside and not let 
outside unless significant fencing/runs are 
constructed. 

Other strategies in Plan will minimise need to mandate 
24/7 cat containment. 

Not supportive and would expect support for current 
owners to comply. 

Not supportive of cats being contained 24/7. 

Support a night curfew only. 

Disagree – action to consider 24/7 cat containment 
will remain in the Plan. 

Disagree – this is the current requirement and is no 
longer effective. 

1, 4 

1, 4, 34 

29 

15 

12, 35, 36 

9, 31 

  
For - reasons 

Supportive of regulations to keep cats contained to 
property to limit impact on native wildlife and impacts 
on other properties/owners. 

Limit spread of disease (toxoplasmosis). 

Support pets (both dogs and cats) to be contained to 
their own property. 

Supportive of cat containment however must be 
adequate assistance, support, time made available. 

Enforcement should be used as a deterrent for owners 
to not allow cats to roam. 

Agree – Action to consider 24/7 cat containment will 
remain in the Plan. Should 24/7 cat containment be 
introduced, we will provide residents a reasonable 
amount of time and educational resources to support 
them to make the necessary changes. 

2, 3, 6, 7, 10, 17, 30 

2 

20, 26 

7, 16, 24 

25 

13 

11 

35 
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Submitters Topic/Issue Officer comments Submitter ID 

Cats only allowed outside property on a lead. 

Remove word “consider” when discussing 24/7 cat 
containment proposed control. 

Supportive of 24/7 cat containment with exemption for 
older, de-sexed, microchipped cats. 
  

Registration/Responsible 
pet ownership 

Registering animals occur once like other states not 
each year. 

Increased registration costs for animals not de-
sexed/Discount for de-sexed pets to encourage 
behaviour. 

Support the decision bring pound and shelter services 
in-house to further develop proactive opportunities for 
responsible pet ownership. 

Implement online payment option for registration. 

Annual registration is a requirement of the Domestic 
Animals Act 1994. 

Discount registrations are provided for de-sexed 
animals. 

Agree. 

Agree – to be implemented in 21/22 year. 

5 

11, 24 

37 

28 

  
Breeding 

No permission for anyone to allow animals to breed 
under any circumstances. 

All dogs to be de-sexed unless belonging to registered 
breeder. 

Not a requirement of Domestic Animals Act and is a 
disincentive to registration. 

5 

9, 18 

  
Lead requirements for 
dogs 

Dogs terrorise people when they are off leash and 
owners have little regard. 

Action within DAMP is to undertake a review into the 
current lead requirements and off lead designated 
areas. 

1, 8 

14, 17, 20, 25, 28, 32 

22 
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Submitters Topic/Issue Officer comments Submitter ID 

Support dogs to be on lead in public areas unless 
designated otherwise. 

Support dogs on lead on golf course. 

Increase areas for dogs on lead.  

Better management of dogs off lead in unauthorised 
areas. 

Does not support default on lead. 

11 

9 

34, 36 

  
Nuisance 

Actively manage feral cats. 

Dogs be kept away from property boundaries to avoid 
rush incidents. 

More controls in place for dogs to control barking, dog 
faeces, minimum yard sizes. 

Controls proposed in Plan to manage feral cats 
through community cat program and desexing 
initiatives. 

Out of scope. 

Local Laws receive and action more than 500 
requests each year pertaining to barking/dog faeces. 
Minimum yard sizes is not in scope. 

24 

13 

1 

  
Livestock 

Errant stock and fencing concerns. 

Livestock wandering after hours. 

Clerical error in wording in item 1.5. 

Matters pertaining to livestock are managed under 
the Impounding of Livestock Act. 

After hours matters are handled as per policy and 
procedures and limited to certain situations. 

Amended. 

27 

23 

10 

  
BARC (Bendigo Animal 
Relief Centre) 

Contribute to operating costs of pound and shelter 
service. 

Expand network of rescue organisations. 

BARC is a Council operated service available to all 
residents. 

27 

28 
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Submitters Topic/Issue Officer comments Submitter ID 
  

Dangerous 
dogs/restricted breeds 

Dangerous breeds must be de-sexed, not allowed in 
off lead designated areas, must complete obedience 
training each year.  

Dedicated phone number advertised to report 
dangerous breeds and attacks.  

It is a requirement under the DAA for dangerous 
dogs to be de-sexed and to be on lead/muzzled 
when in public. Training is not a current requirement. 

Animal management are available 24/7 to deal with 
dog attacks. 

18 

18 

  
Community cat programs 

Implement community desexing clinics. Current trial of community desexing program with 
advice from Banyule City Council. 

28 

  
Dog Parks  

Establish additional dog parks (Huntly-Epsom and 
Strathfieldsaye areas noted).  

Will form part of the review of designated areas 
when reviewing lead requirements and be subject to 
subsequent budget submission process. 

11, 40 

  
S26 Order 

Prohibit dogs from the playing surface of ovals at 
Epsom-Huntly Recreation Reserve. 

Ban dogs from the fenced off track area of Tom Flood 
velodrome. 

Orders prohibiting dogs from areas will form part of 
the review of designated areas for off lead areas. 

33 

19 

  
Dog Waste 

Bins at all sporting and recreation spaces and dog 
waste bag dispensers at all off lead areas. 

Increase use of environmentally friendly dog waste 
bags in strategic dog walking areas. 

Disagree – owners are required to carry dog waste 
bags when walking their dogs. 

Use of environmentally friendly dog waste bags will 
increase in line with other Council policies. 

34 

39 

  
Staff training 

Ensure staff working in this area are pet friendly. Agree. 34 
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Submitters Topic/Issue Officer comments Submitter ID 

Support training for staff in regard to family violence. 

Inclusion of breakdown of training in annual reporting. 

Support animal management staff to complete Fear 
Free Animal Management training. 

Agree. 

Evaluation amended for this action. 

Agree. 

37 

37 

28 

  
Family Violence 

Emergency housing/accommodation for pets facing 
family violence.  

BARC is currently not set up to provide this service, 
however the City accepts that this should be 
explored. 

28, 37, 38 

84Y Agreements 
  

Investigate implementing 84Y agreements with local 
vets, registered shelters, foster carers. 

Limitations on the extent of 84Y agreements in 
regard to rehoming and reclaiming. Recent bill 
introduced to parliament to allow vets to manage 
reclaims. 

28 

Advisory Network 
  

Establish a BARC volunteer community advisory 
network. 

Disagree, however all opportunities for volunteers to 
support the service are welcome. 

28 

Pound and shelter reform 
  

Implement recommendations of the Pound and 
Shelter Reform relating to initiatives around kill count, 
breeding blitz and reuniting rights. 

Pound and Shelter Reform is not yet finalised, but all 
recommendations will be considered as part of 
BARC operations.  

38 

  
Evaluation 

Lack of rigour in evaluation for section 3, objectives 3 
and 7. Overall lack of clear compliance framework for 
cat curfew, dog walking etc. 

Extensive evaluation on the implementation of DAMP. 

The City has a compliance policy to guide its 
compliance activities.  

DAMP will continue to be reviewed every 12 months 
with information reported in the City’s Annual Report. 

39 

28 

  
General Comments 
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Submitters Topic/Issue Officer comments Submitter ID 

Provide animal sentience statement in executive 
summary to align with new State legislation. 

Rural issues are completely excluded and ignored. 

Noise which causes distress to animals is not covered 
under the Domestic Animals Act and therefore not part 
of the Plan. 

Provide companion documents.  

Council to introduce strategies to reduce wild cats, 
dogs and foxes within municipality. 

Agree. 

Rural community members contributed to the initial 
DAMP survey. 

Animal Welfare Victoria and the RSPCA have legal 
authority to investigate issues under the Prevention 
of Cruelty to Animals Act 1986 which may include 
deliberate actions to cause an animal unnecessary 
stress. 

Implement ways to provide user friendly information 
to the community on the DAMP.  

Foxes are a declared pest species managed in other 
legislation. 

28 

27 

21 

28 

25, 27 

 

Resource Implications 

The DAMP 2021 – 2025 has been developed using existing resources. 

Attachments 

1. Greater Bendigo City Council Domestic Animal Management Plan 2021 - 2025 
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Attachment 1 - Domestic Animal Management Plan 2021-2025 FINAL 
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15. HEALTHY, LIVEABLE SPACES AND PLACES 

15.1. Bendigo Regional Employment Precinct - Victorian Planning Authority as 
Planning Authority 

Executive Summary 

The City has purchased 155 hectares of land south of the Marong township to progress the 
Bendigo Regional Employment Precinct (or BREP). It is now time to commence the technical 
planning studies for the project. These technical planning studies will inform a masterplan and 
development plan which will provide more detail around the key elements and staging of the 
precinct, and enable more meaningful engagement to be undertaken with the Marong and 
broader community. The technical planning studies, the masterplan and development plan will 
then ultimately inform a planning scheme amendment for the precinct which will seek to rezone 
the land to enable the delivery of an employment precinct. 

The BREP is intended to provide economic security and future employment opportunities not 
only for Greater Bendigo but the region and will ultimately provide around 6,000 direct and indirect 
jobs. Given the State and Regional significance of this project and the need to engage different 
State agencies, it is recommended that the Victorian Planning Authority (VPA) lead this project 
as the Planning Authority for the precinct. 

The VPA is a statutory authority that reports to the Minister for Planning. One of the roles that 
the VPA is tasked with is taking on the role of Planning Authority for projects (the authority with 
the power to prepare a planning scheme amendment). This includes 'a mandate to lead the 
project and deliver outcomes (including recommending a planning scheme amendment to the 
Minister), in partnership with the relevant council(s) and government agencies'. (VPA, Business 
Plan 2020/21).  

A draft governance framework is provided in figure 1 based on the VPA becoming the Planning 
Authority for the BREP. This is subject to review following the Planning Authority decision and 
one of the first steps following this will be to refine the arrangement with Council, VPA and other 
stakeholders as appropriate. 

By becoming the Planning Authority for the project this would mean that the VPA would take over 
the day to day running of the project including project managing consultants, drafting a 
masterplan and development plan, preparing and progressing the planning scheme amendment. 
The City and Council would, however, remain heavily involved in the project with a strong 
governance framework implemented. There would also be key decision points for Council. This 
includes providing support for the masterplan and amendment documents. 

Recommendation 

That Council fast track the delivery of the BREP and request the Minister for Planning to appoint 
the VPA as the Planning Authority for the proposed BREP. 

Report 

The City has now purchased 155 hectares of land within a broader 280 hectare precinct to the 
south of the Marong township to progress BREP. 

All landowners and residents within the Marong township have now been notified that this 
purchase has taken place. As the project progresses and further detail is available, there will be 
more comprehensive engagement with the community and opportunities to provide feedback. 

The next step is to complete detailed technical planning studies to inform a masterplan for the 
precinct, which will provide further detail around the staging and how this project will be delivered. 
These planning studies and masterplan and a development plan will inform a future planning 
scheme amendment which will propose to rezone the land to enable the BREP to develop. This 
is required as the current zoning of the land is Farming which is predominantly focused around 
agricultural uses.  
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With less than 10 years of industrial land supply remaining and current businesses in Greater 
Bendigo already unable to find suitable industrial land, the timely delivery of more land to meet 
growing business needs will be essential to providing employment opportunities for residents and 
regional economic growth. It is forecast that the delivery of this project would ultimately generate 
around 6,000 direct and indirect jobs. Conversely, with the current shortfall of industrial land, the 
City could start to forego jobs by 2027 if a quarter of remaining industrial land is not able to be 
developed (REMPLAN, 2018). 

A project of this scale will require significant resourcing and expertise. This includes staff time 
but also engaging expert consultants to assess the various impacts. This includes but is not 
limited to traffic, drainage, biodiversity, cultural heritage and bushfire.  

To assist in funding the various studies and to ensure the timely progression of the project, the 
City has recently submitted a grant application under the VPA's Streamlining for Growth program. 
The City will find out over the coming months if this application was successful.  

Given the State and Regional Significance of the project and the importance of securing long 
term employment it is recommended for the VPA to lead the project. Other benefits to this 
approach include: 

• Depth of experience with similar projects. 

• The VPA has its own internal experts across a range of disciplines who would be well 
placed to interrogate the various technical planning studies to ensure impacts are 
identified and mitigated where possible.  

• The VPA is experienced in complex projects requiring the collaboration of a number of 
State Government agencies.  

• The likely more timely progression of the project due to the range of resources 
available.  

• As the City is now a landowner within the precinct, with the VPA as Planning Authority, 
this will help to minimise any potential conflicts of interest. 

The City will still be heavily involved in the project. This will include through the project 
governance (a draft is provided in figure 1), contributing to and reviewing any documents, and 
participating in any engagement sessions for the project. Council will be asked to provide support 
for the projects at key stages including endorsing the draft and final masterplan and the planning 
scheme amendment documentation. 

The Marong and broader community will still have an opportunity to provide feedback and 
submissions to the project through a similar process as if the City was the planning authority. 

Figure 1 - Draft Governance Framework with the VPA as Planning Authority 
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Attachments 

None 
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15.2. CA 7 Steins Road, Huntly 3551 - Use and Development of the Land for a 
Dwelling and Outbuildings; Use of the Land for a Store; Removal of Native 
Vegetation and Creation of a Carriageway Easement 

 

Author Adele Hayes, Statutory Planner 

Responsible Director Steve Hamilton, Director Strategy and 
Growth 

 

Summary/Purpose 

 

Application details: Use and development of the land for a 
dwelling and outbuildings; use of the land 
for a store; removal of native vegetation 
and creation of a carriageway easement. 

Application No: DR/602/2019 

Application Documents Application Documents 

Applicant: Shane Muir Consulting Engineers Pty Ltd 

Land: CA 7 Steins Road, HUNTLY 3551 

Zoning: Farming Zone 

Overlays: Bushfire Management Overlay  

Land Subject to Inundation Overlay 1 

No. of objections: Nil 

Consultation meeting: N/A 

Key considerations: • Whether the proposal is acceptable 
having regard to the purposes of the 
Farming Zone and the relevant 
planning policy that deals with rural 
dwellings and the protection of 
agricultural land. 

• Whether the proposal is acceptable 
having regard to the relevant planning 
policy that deals with bushfire risk.  

• Whether the proposal is acceptable 
having regard to the relevant planning 
policy that deals with the protection of 
native vegetation and biodiversity. 

• Whether the proposed easement 
presents an orderly planning 
outcome. 

Conclusion: The proposal is not in accordance with the 
Greater Bendigo Planning Scheme. 

It is recommended that Council issue a 
Notice of Decision to Refuse to Grant a 
Permit as the proposal does not present an 

https://epathway.bendigo.vic.gov.au/ePathway/Production/Web/GeneralEnquiry/ExternalRequestBroker.aspx?Module=EGELAP&Class=P&Type=PLNADV&Applicationid=807529
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acceptable planning outcome with regards 
to the protection of agricultural land; 
bushfire risk; native vegetation 
management and biodiversity; and the 
proposed easement. The proposal is 
unable to reconcile competing policy 
objectives.  

 

Recommended Motion 

Pursuant to section 61 of the Planning and Environment Act (1987), Council issue a 
Notice of Decision to Refuse to Grant a Permit for use and development of the land for a 
dwelling and outbuildings; use of the land for a store; removal of native vegetation; and 
creation of a carriageway easement at CA 7 Steins Road, HUNTLY 3551 on the following 
grounds: 

1. The proposal is inconsistent with planning policy relating to rural dwellings and 
the protection of agricultural land.  

2. The proposal does not achieve the three-step approach to the removal of native 
vegetation and would result in unacceptable adverse impacts on native 
vegetation and biodiversity. 

3. The siting of the dwelling does not appropriately respond to the bushfire hazard, 
resulting in unacceptable risk to life and property. 

4. The proposed easement presents an unorderly planning outcome.  

Policy Context 

Community Plan Reference:  

City of Greater Bendigo Community Plan 2017-2021:  

• Goal 4 Presentation and managing growth  

• Goal 6 Embracing our culture and heritage 

Attachments 

1. Planning Assessment Report 



Council Meeting - Monday, 15 November 2021 

 

Council Meeting Page 200 of 221 AGENDA 

Attachment 1 - Planning Assessment Report 

PLANNING ASSESSMENT REPORT 

 

Background Information 

Some of the activities that had been occurring on the site were brought to the attention 
of the City’s Compliance Officer following a complaint that was received in relation to 
truck movements along Steins Road. The applicant was advised that planning approval 
was required, and to proceed with lodging a planning permit application.   
 
Preliminary concerns were raised with the applicant with regards to a number of aspects 
of the proposal including: 

• Consistency with policy relating to rural dwellings and the protection of agricultural 
land.  

• The extent of native vegetation removal proposed and that which had already 
taken place without planning approval.  

• Formal access to the rear lot. 
 
Having undertaken a site visit in May 2021, it was observed that the site was being 
utilised for Intensive Animal Production, with a large number of animals (pigs, goats, 
poultry, cows etc.) being accommodated on the site. It was also evident that buildings 
and works (beyond what has been applied for), were present on the site and that one of 
the sheds was being used for the purposes of habitation. There has also been extensive 
clearing of native vegetation across the site.  
 
The applicant was given the opportunity to amend the application to include additional 
buildings and works and to provide details of an agricultural land use in support of the 
dwelling. Following a series of discussions in relation to grazing animal production, the 
applicant chose to proceed with the application in its current form.  
 

Report 

Subject Site and Surrounds 

The site comprises of two allotments formally referred to as Crown Allotments 7, Section 
26 Parish of Huntly; and Crown Allotment 7A which have areas of 6.77 hectares and 7.24 
hectares (approximately) respectively. The two parts are separated by an unmade 
government road. The site has a northern frontage to Steins Road of 123 metres 
(approximately), and a total depth of 804 metres. 
 
The site currently contains two main buildings which are located in the southern portion 
of the site. One building is a partially open structure which appears to be used in 
association with agriculture, and the other comprises a carport like structure with two 
annexures/huts being used for habitation. Both buildings were constructed without the 
required approvals in place. Other buildings and works are scattered across the site and 
are largely in the form of agricultural infrastructure (silos, feeding stations and storage 
yards, animal shelters, poultry yards, fencing etc.). An area within the northern portion of 
the site is being used to store industrial related machinery.  
 
The site is heavily vegetated (primarily Grey Box and Yellow Gum), with a naturally 
cleared area located in the south-east corner of the site. Recent vegetation clearing has 
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occurred across a number of different areas of the site (to be discussed further in this 
report). A dam is located within the southern allotment and a natural drainage depression 
traverses the south-eastern corner of the site.  
 
Vehicle access to/from the site is via an existing crossover onto Steins Road in the north-
west corner of the site. An internal driveway runs along the western boundary of CA7A 
(the northern allotment) and crosses over the unmade government road providing access 
to CA7 (the southern allotment).  
 
The site is located within the Farming Zone and is affected by a Bushfire Management 
Overlay and partially affected by a Land Subject to Inundation Overlay – Schedule 1. 
 
Surrounding land to the north, east, south and west is located within the Farming Zone, 
with the exception of land located within the Greater Bendigo National Park and Huntly 
Streamside Reserve which is located within the Public Conservation and Resource Zone. 
 
North of the site is Steins Road, an un-constructed local road. The adjoining lots to the 
north-east, south and north-west contain dwellings. Agriculture is practiced in the 
surrounding area.  
 
The locality presents as a mix of rural residential living, farmland and bushland.  
 

 

Figure 1:  Aerial map showing the subject site. 
 
Proposal 
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The application proposes the use and development of the land for a dwelling and 
outbuildings; use of the land for a store; removal of native vegetation; and creation of a 
carriageway easement. 
 
The dwelling would comprise of 4 bedrooms with a total area of 347.02 square metres, 
and be constructed of brick with a corrugated iron roof. The dwelling would be located 
within the southern portion of the site, 104.7 metres from the eastern property boundary 
and 47 metres from the southern property boundary.  
 
The application seeks retrospective approval for the two existing buildings located in the 
southern portion of the site which are proposed to be converted to outbuildings in 
association with the dwelling. One outbuilding has an area of 280.5 square metres 
(16.5m x 17m) and comprises of several parts attached by a covered walkway. The 
outbuilding is located within the southern portion of the site, approximately 52 metres 
from the southern property boundary and 52 metres from the western property boundary. 
The other outbuilding has an area of 42.12 square metres (8.1m x 5.2m) and is located 
160 metres from the eastern property boundary and 87 metres from the southern 
property boundary.  
 
It is also proposed to construct a new 90 square metre (6m x 15m) outbuilding in the 
southern portion of the site. No floor or elevation plans of the outbuilding have been 
provided. The outbuilding would be located 145.8 metres from the eastern property 
boundary and 37.7 metres from the southern property boundary.  
 
The application seeks retrospective approval to use a 4,800 square metre (60m x 80m) 
area for the purposes of a store (land used to store goods, machinery, or vehicles). The 
applicant has advised that the area would be used to store equipment associated with 
the owner’s commercial business including vehicles (utilities, small trucks, cars), trailers, 
excavators, vacuum units, forklifts, drilling rigs, tools, shipping containers and supplies 
for direct drilling (pipes, pits, tubing, spare parts).  
 
It is proposed to create a 15 metre wide carriageway easement in order to provide formal 
access to the dwelling proposed to be located on the southern allotment, across the un-
made government road.  
 
It is proposed to remove 1.686 hectares of native vegetation which falls within the 
Detailed Assessment Pathway.  The majority of the native vegetation removal has 
already occurred, with extensive clearing having taken place to create the heavy vehicle 
parking area, areas around shedding, tracks created through the unmade government 
road from the heavy access area to the rear of the property, an increased width of access 
along the track running north south from the entrance along Steins Road and clearing 
near the front access.  
 
The application was accompanied by the following documentation: 

• Bushfire Management Statement 

• Ecological Assessment 

• Land Capability Assessment  

• Environmental Management Plan  
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Figure 2: Proposed Part Site Plan (northern portion of lot) 
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Figure 3: Proposed Part Site Plan (northern portion of lot) 

 

 

Figure 4: Proposed Dwelling Floor Plan 
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Figure 5: Proposed Dwelling Elevations 
 

Planning Controls - Greater Bendigo Planning Scheme 

The following clauses are relevant in the consideration of this proposal: 
 
State Planning Policy Framework  

• Clause 11  Settlement 

• Clause 11.01-1R Settlement – Loddon Mallee South 

• Clause 12.01-1S  Protection of biodiversity 
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• Clause 12.01-2S  Native vegetation management  

• Clause 13.02-1S  Bushfire planning  

• Clause 13.03-1S  Floodplain management 

• Clause 13.07-1S  Land use compatibility 

• Clause 14.01-1S  Protection of agricultural land 

• Clause 15.01-6S  Design for rural areas 

• Clause 16.01-5S  Rural residential development 

• Clause 17.01-1S  Diversified economy  
 
Municipal Strategic Statement  

• Clause 21.02  Key Issues and Influences 

• Clause 21.05  Compact Greater Bendigo  

• Clause 21.07  Economic Development 

• Clause 21.08  Environment 
 
Local Planning Policies 

• Clause 22.02  Rural dwelling policy 
 
Other Provisions 

• Clause 35.07  Farming Zone 

• Clause 44.04  Land Subject t Inundation Overlay  

• Clause 44.06  Bushfire Management Overlay  

• Clause 53.02  Bushfire Planning 
 

Consultation/Communication 

Referrals 
 
The following authorities and internal departments have been consulted on the 
proposal: 
 

Referral Comment 

Department of 
Environment, Land, Water 
and Planning 

Objected on the following basis: 

• The application includes to seek retrospective 
approval for the removal of native vegetation 
associated with use of the property. DELWP do not 
support retrospective permit applications and do not 
condone unpermitted removal of native vegetation. 

• It is unlikely DELWP would have supported the extent 
of removal retrospectively being sought in this 
application without asking for further avoid and 
minimise measures. 

• Increase in native vegetation removal from what was 
originally proposed, with no justification provided.  

• The proposal would result in unacceptable 
biodiversity impacts as a result of implementing 
bushfire protection measures.  
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Referral Comment 

DELWP are a recommending referral authority in this 
instance pursuant to Clause 66.02-2, so the City does 
have the ability to issue a planning permit despite their 
recommendation (this would not be the case if they were 
a determining referral authority). 

North Central Catchment 
Management Authority 

No objection subject to standard conditions relating to 
minimum floor level requirements, driveway construction 
and fill. 

Country Fire Authority No objection subject to standard conditions requiring the 
Bushfire Management Plan to be endorsed to form part 
of the permit.  

Traffic No objection subject to standard conditions relating to 
driveway construction requirements and the need to 
obtain a Works Within Road Reserve Permit.  

Environmental Health  No objection subject to notes being included on the 
permit relating to onsite wastewater management, works 
outside the Land Application Area, decommissioning of 
the existing system, and no wastewater to be generated 
from the proposed outbuildings without prior approval 
from Council. 

Property Services Provided advice in relation to use of the unmade 
government road: 

• Advised that formal access would be required via a 
carriageway easement, to ensure that the southern 
lot is not landlocked.  

• Confirmation of use of the Unmade Government 
Road – east/west – between the parcels will be 
provided on the Application for Works within Roads 
Permit and any requirements as to LUAA and CHMP 
being complied with. 

Agri-business Support Provided advice as follows: 

• That the agricultural land use in question did not 
constitute grazing animal production (noting that this 
is no longer proposed as justification to support a 
dwelling). 

• That the agricultural land use would not support or 
enhance agriculture (noting that this is no longer 
proposed as justification to support a dwelling). 

 
Public Notification 
 
The application was advertised by way of notice on the site and letters to adjoining and 
nearby owners and occupiers. 
 
As a result of advertising, 0 objections were received. 
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Planning Assessment 

Is the proposal acceptable having regard to the purposes of the Farming Zone and the 
relevant planning policy that deals with rural dwellings and the protection of agricultural 
land? 
 
Summary of key policy 
 
The purposes of the Farming Zone encompass the following relevant matters: 

• To implement the Municipal Planning Strategy and the Planning Policy 
Framework. 

• To provide for the use of land for agriculture. 

• To encourage the retention of productive agricultural land. 

• To ensure that non-agricultural uses, including dwellings, do not adversely affect 
the use of land for agriculture. 

• To provide for the use and development of land for the specific purposes identified 
in a schedule to this zone.  
 

The use of the land for a dwelling and outbuilding requires planning approval in this 
instance due to the subject site being located within the Farming Zone and on a lot of 
less than 40 hectares in size.  
 
In addition to the purposes of the Farming Zone outlined above, the provisions of the 
Zone direct that consideration must also be given to a number of decision guidelines 
under the Zone which consider the question of how rural dwellings respond to these 
purposes. The decision guidelines provide a means by which to assess such 
applications, and require consideration to be given to matters such as: 

• Whether the use or development will support and enhance agricultural production; 

• Whether the use or development will permanently remove land from agricultural 
production; 

• Whether the dwelling will result in the loss or fragmentation of productive agricultural 
land; and  

• The potential for the proposal to lead to a concentration or proliferation of dwellings 
in the area and the impact of this on the use of the land for agriculture.  

 
Common to the purposes of the Farming Zone and the decision guidelines is the question 
of whether the proposal is consistent with the planning policy framework. 
 
At a State-wide planning level, Clause 14.01-1S relating to the protection of agricultural 
land has the objective to “protect the State’s agricultural base by preserving productive 
farmland”. Some of the main strategies in response to this objective seek to ensure the 
State’s agricultural base is protected from the unplanned loss of productive land, prevent 
inappropriately dispersed urban activities in rural areas, and to limit new housing in rural 
areas.  
 
At a local planning level, Clause 22.02 relating to Council’s Rural Dwellings Policy draws 
together these themes to provide a consistent basis for considering the use of rural land 
for dwellings, and has the following relevant objectives: 

• To discourage the fragmentation of rural land, or land with significant 
environmental values. 
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• To ensure that existing agricultural enterprises in the Farming Zone are not placed 
under pressure from the encroachment of residential activities. 

• To limit the subdivision, use or development of land to that which is compatible 
with the utilisation of the land as a sustainable agricultural resource. 

• To ensure that domestic wastewater management systems are appropriately 
located, designed and managed. 

• To discourage the construction of dwellings on existing small lots within the 
Farming Zone.  
 

This clause has the following relevant policies on rural dwellings: 

• Protect existing land zoned Farming Zone from fragmentation by the use of land 
for residential purposes. 

• Discourage dwellings on existing small lots (lots smaller than the schedule 
minimum) in all rural areas except if: 

o Subdivisions have been created since the introduction of planning controls; 
o Substantial infrastructure works have been completed; or 
o The land has no agricultural potential and native vegetation will be retained 

and managed. 
 

It is evident that the relevant policy framework seeks to ensure that agricultural land is 
carefully managed in order to prevent adverse impacts on agricultural production, 
prevent the fragmentation of rural land and to ensure an orderly development of 
residences in rural areas so that agricultural production of these areas is not 
disadvantaged or prejudiced by ad hoc and unplanned residential development. 

Current planning scheme policy seeks to ensure that new dwellings in the Farming Zone 
are only approved in instances where they are considered to support or enhance 
agriculture and to discourage dwellings on existing small lots created before the 
introduction of planning controls unless the land has no agricultural potential and native 
vegetation will be retained and managed. In making such a determination, consideration 
should be given to why there is a need to live on site and how that would support or 
enhance agricultural use; whether agriculture would remain the primary land use; and 
whether it is likely that the land would remain in agricultural use into the future following 
development of the dwelling. 
 
Assessment against policy 
 
Up until the time that a site visit was undertaken, whereupon it was observed that 
agriculture was in fact being undertaken on the site, the application material had 
maintained that the site was not suitable for a high value economic agricultural enterprise 
and would be better suited for rural-residential living which would allow the retention of a 
high percentage of the existing vegetation. It appears that the landowner had not 
appropriately informed their planning consultant with regards to the activities being 
undertaken on the site. Given that the City had initially raised concerns in relation to the 
lack of agricultural activities being proposed to support the need for a dwelling on the 
land, it was considered a fair and reasonable approach to allow the applicant to amend 
the application to include details of an agricultural land use to substantiate their position. 
Following a series of discussions in relation to grazing animal production (goats), the 
applicant chose to proceed with the application in its current form.  
 
Whilst it is acknowledged that the agricultural productive capacity of the land may be 
somewhat limited due to the extent of native vegetation on the site, the applicant has 
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failed to produce a compelling argument that a dwelling on the site would present an 
acceptable outcome with regards to planning policy relating to rural dwellings and the 
protection of agricultural land. The proposal presents as a rural-residential living 
opportunity on an undersize Crown Allotment (i.e. created prior to the introduction of 
planning controls) which is contrary to the City’s Rural Dwelling’s policy at Clause 22.02. 
Furthermore, the works that have occurred on the site to date have had a severe impact 
on native vegetation and the environment, with extensive unauthorised clearing of native 
vegetation (discussed further below). 
 
As outlined above, the purposes of the Farming Zone centre around the use of the land 
for agriculture. Whilst the use of the land for a store is an allowable use within the Farming 
Zone subject to planning approval, consideration must be given to whether this is 
consistent with the purpose and Decision Guidelines of the Zone. The use of the land for 
a store in the manner proposed does not align with sustainable land management or 
support or enhance any agriculture land uses and will have adverse impacts on the 
natural environment due to the need to remove a 4,800 square metre area of native 
vegetation (NB: already removed). There are also concerns that the nature of the 
equipment being stored in this area has the potential to further degrade the natural 
environment. The use of the land for a store of this size and intensity is contrary to the 
purpose and Decision Guidelines of the Zone and would result in an unacceptable 
outcome. Such activities should be directed to more appropriate land zones (i.e. 
Commercial or Industrial).  
 
Is the proposal acceptable having regard to the relevant planning policy that deals with 
bushfire risk? 
 
Planning policy through Clauses 13.02-1S, 44.06 and 53.02 has the overarching 
objective to ensure that bushfire risk is reduced to an acceptable level through such 
strategies as  ensuring that the development of land prioritises the protection of human 
life and strengthens community resilience to bushfire, and ensuring that development is 
only permitted where the risk to life and property from bushfire can be reduced to an 
acceptable level.  
 
The application was accompanied by a Bushfire Management Statement which sets out 
the relevant requirements relating to the Bushfire Attack Level (BAL) rating, defendable 
space, water supply and access requirements.  The application was referred to the CFA 
who did not object to the granting of a permit subject to standard conditions.  
 
It should be noted that the original dwelling was proposed to be located on the northern 
allotment (CA7), however the siting was amended to the southern allotment in response 
to concerns raised by the City relating to the need to remove native vegetation from the 
site (in addition to the extensive amount already cleared), to construct the dwelling and 
its defendable space. Native vegetation removal exemptions to create defendable space 
are prospective i.e. they only apply if a permit is granted and the permit contains a 
condition directing or allowing the creation of defendable space.  New development 
should be able to implement bushfire protection measures without unacceptable 
biodiversity impacts as outlined in Clause 13.02-1S.  
 
Whilst the amended siting of the dwelling avoids the need for additional native vegetation 
removal, which is a more favourable planning outcome environmentally when 
considering native vegetation management and the protection of biodiversity, it does 
result in a significant increase in the length of vehicle access to the dwelling which is a 
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relevant consideration to bushfire risk.  Occupants must be able to exit a site safely in 
such case of approaching bushfire. Whilst accessway construction requirements could 
technically be met (through the inclusion of a permit condition and endorsement of the 
Bushfire Management Plan), planning policy at Clause 53.02-4.1 requires development 
to be sited to provide safe access for vehicles (including emergency vehicles), and for 
dwellings to be located in close proximity to a public road. The proposal would result in 
a dwelling being located approximately 740 metres from Steins Road which is a poor 
planning outcome when considering bushfire risk.  
 
The relevant planning policy framework requires landowners to satisfactorily 
demonstrate that the relevant policies have been addressed. This is not a ‘tick the box 
activity’. Whilst the City must consider the referral advice provided by the CFA as a 
recommending referral authority, the responsibility lies with the City as the Responsible 
Authority to determine whether the relevant policies have been addressed, performance 
measures satisfied and whether bushfire protection measures can be adequately 
implemented. The proposal falls short in this regard.  
 
Is the proposal acceptable having regard to flood risk? 
 
Planning policy through Clauses 13.03-1S, 21.08-5 and 44.04 seeks to ensure that 
development maintains the free passage and temporary storage of floodwaters, 
minimises flood damage, responds to the flood hazard and local drainage conditions and 
will not cause any significant rise in flood level or flow velocity 
 
The south-eastern portion of the site is affected by a Land Subject to Inundation Overlay 
which identifies this portion of the site as being flood prone and affected by a 1 in 100-
year flood event.  
 
The application was referred to North Central Catchment Management Authority who did 
not object to the granting of a permit subject to conditions being included on any permit 
specifying requirements for fill and finished floor levels of the dwelling and outbuilding.  
 
Whilst the dwelling could be located on flood-free land elsewhere on the site, this would 
have implications for native vegetation and biodiversity. Based on the comments 
provided by NCCMA, the relevant permit conditions could ensure that the flood risk is 
reduced to an acceptable level and the development would not result in any adverse 
impacts on the flood plain. To affirm, the proposal is not recommended for refusal on 
flooding grounds.  
 
Is the proposal acceptable having regard to the relevant planning policy that deals with 
the protection of native vegetation and biodiversity? 
 
Planning policy through Clauses 12.01-2S, 21.08 and 52.17 recognises the importance 
of the conservation of native vegetation and seeks to ensure that there is no net loss to 
biodiversity as a result of the removal, destruction or lopping of native vegetation. This is 
achieved by applying the following three step approach in accordance with the 
Guidelines for the removal, destruction or lopping of native vegetation, December 2017: 

1. Avoid – avoid the removal, destruction or lopping of native vegetation.  
2. Minimise – minimise impacts from the removal, destruction or lopping of native 

vegetation that cannot be avoided. 
3. Offset – provide an offset to compensate for the biodiversity impact from the removal, 

destruction or lopping of native vegetation.  
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This is a precautionary approach that aims to ensure that the removal of native vegetation 
is restricted to only what is reasonably necessary and that biodiversity is appropriately 
compensated for any removal of native vegetation that is approved. 
 
The application proposes the removal of 1.686 hectares of native vegetation which falls 
within the Detailed Assessment Pathway. The application was accompanied by an 
Ecological Assessment prepared by an accredited native vegetation assessor, which is 
a mandatory requirement under the Detailed Assessment Pathway.  
 
It is important to acknowledge that a large extent of the native vegetation has already 
been removed from the site. The entry to the site, access along the western boundary 
and other areas where buildings have been constructed and equipment is being stored 
have been substantially cleared of native vegetation.  
 

 

Figure 6: Extent of native vegetation removal (access along the western boundary) 

 

Figure 7: Extent of native vegetation removal  
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Figure 8: Extent of native vegetation removal 

 
This makes assessment of the application particularly complex, with a reliance on aerial 
imagery to ascertain the extent of vegetation removal that has occurred, and an analysis 
of adjacent vegetation to perform a vegetation quality assessment. In addition to this, it 
also hinders the City’s ability to apply the three-step approach to the removal of native 
vegetation in accordance with policy directives.  
 
The suitability of considering native vegetation removal retrospectively is a matter of 
ongoing discussion with the City and the Department of Environment, Land, Water and 
Planning. Whilst the City acknowledges the limitations of assessing native vegetation 
removal retrospectively, the City to date has formed the view that it can be suitable in 
certain situations where the vegetation removal meets the relevant policy framework and 
its removal would be supported. This is not considered to be such a case, given the 
extent of vegetation removed. 
 
The application was referred to the Department of Environment, Land, Water and 
Planning (DELWP) who objected to the granting of a permit on the basis that the 
application fails to meet the information requirements of the Guidelines for the removal, 
destruction or lopping native vegetation (DELWP 2017).  DELWP advised that a permit 
application that relates to the prior-clearing of native vegetation precludes the opportunity 
to consider the application in accordance with the three step approach, as it does not 
allow for avoidance or minimisation measures to be considered. DELWP also advised 
that it is unlikely that they would have supported the extent of removal retrospectively 
being sought in this application without asking for further avoid and minimise measures.  
 
The City must consider applications for retrospective planning approval in the same way 
as they would a fresh application. In certain circumstances this can be a relatively straight 
forward process to obtain the relevant approvals, however in instances such as this the 
approach can be very complex. This is on the basis that the City would not have 
supported the extent of native vegetation removal that has occurred, and does not have 
the opportunity to appropriately assess the proposal against the three-step approach 
given the retrospective nature of the proposal.  
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The proposal does not achieve the three step approach to the removal of native 
vegetation as follows: 
 

Avoid 
Maintaining native vegetation that currently exists is an effective way to ensure native 
vegetation continues to deliver its important values into the future.  
 
Avoiding the removal of native vegetation can be achieved by locating or designing a 
development so that native vegetation is not removed.  
 
An application to remove native vegetation must demonstrate or provide appropriate 
evidence to show that no options exist to avoid native vegetation removal, that will not 
undermine the objectives of the proposed use or development. 
 

Response: 
Giving consideration to the extent of native vegetation removal proposed, and that the 
majority of native vegetation removal has already occurred, it is insurmountable for the 
applicant to justify that the proposal has avoided the removal of native vegetation.  
 
Whilst it is acknowledged that the dwelling is proposed to be sited in the southern 
portion of the site to avoid the further removal of native vegetation (to construct the 
dwelling and its defendable space) at the request of the City, it is evident from a review 
of aerial imagery that the access, internal driveway/carriageway, location of the store 
and location of the outbuildings have not avoided the removal of native vegetation. The 
reality is that the City would have asked for further avoid and minimise measures such 
as reducing the width of the driveway and the buildings and works being located within 
cleared areas of the site. These changes could have occurred without undermining the 
proposal.  
 

Minimise 
Minimising ensures that impacts from native vegetation removal on biodiversity or 
other values are kept to the minimum necessary.  
 
Minimising can be achieved by: 

• Siting and/or designing the use or development to reduce the amount of native 
vegetation that has to be removed 

• Siting and/or designing the use or development so that impacts are restricted to 
areas of native vegetation that have the least biodiversity or other values 

• Managing the use or development to minimise any impacts on surrounding native 
vegetation, for example stormwater control measures.  

 
An application to remove native vegetation must demonstrate or provide appropriate 
evidence to show that no options exist to further minimise the impacts of native 
vegetation removal, that will not undermine the objectives of the proposed use or 
development. 
 

Response: 
As outlined above, giving consideration to the extent of native vegetation removal 
proposed, and that the majority of native vegetation removal has already occurred, it 
is insurmountable for the applicant to justify that the proposal has minimised the 
removal of native vegetation.  
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With the exception of the siting of the dwelling, the extent of native vegetation removal 
along with the associated impacts on biodiversity have not been kept to the minimum 
extent necessary. It is evident that a number of different design and siting options 
would have existed to further minimise the impacts of native vegetation removal.  
 

Offset 
An offset is required to compensate for the loss to biodiversity from the removal of 
native vegetation. 
 

Response: 
The applicant has provided evidence that a third-party offset can be secured which 
outlines two potential options to secure the required offset which range from $100,683 
to $107.794.50.  
 
Consideration is also required to be given to whether there is confidence that the offset 
will be secured. Given the high dollar value of the offset and the fact that the majority 
of the native vegetation removal has already occurred, there is a level of concern in 
this regard.    
 

 
Does the proposed easement present an orderly planning outcome?  
 
The purpose of Clause 52.02 is to enable the removal and variation of an easement or 
restrictions to enable a use or development that complies with the Planning Scheme after 
the interests of affected people are considered. 
 
The application proposes to create a 15 metre wide carriageway easement along the 
western boundary of the northern allotment (CA7A) and across the unmade government 
road in order to ensure that formal access is provided to the proposed dwelling on the 
southern allotment (CA7). This is required given that Crown Allotments are separately 
transferrable (i.e. can be sold separately). The City’s Property Unit has provided ‘in 
principle support’ for the easement to traverse the unmade government road, subsequent 
approvals (Works Within Road Reserve Permit, and potentially a Land Use Activity 
Agreement and Cultural Heritage Management Plan) would need to be obtained in the 
event that a permit was issued.  
 
Whilst the purpose of the carriageway easement is clear, it is unclear as to why the 
carriageway easement is proposed to have a width of 15 metres; noting that carriageway 
easements typically range from 3-8 metres in width. The applicant advised that the width 
of the easement replicates the width of the unmade government road which runs along 
the western boundary of the site, allows for future works to provide for two way vehicle 
movements and emergency passing bays and correlates with the existing conditions 
onsite and the cleared area.  
 
As outlined above, the carriageway easement is required in order to provide formal 
access to the proposed dwelling and the CFA require the accessway to have a width of 
3.5 metres with passing bays with a minimum trafficable width of 6 metres. There are 
concerns that a 15 metre wide carriageway easement burdening CA 7A in favour of CA 
7 is unnecessary and would not result in an orderly planning outcome which is contrary 
to the Decision Guidelines of Clause 65.01.  
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Retrospective nature of application 
 
Some elements of retrospectivity have already been discussed within this report. To 
affirm, the common approach taken with retrospective applications is to consider afresh, 
as though the buildings or works had not occurred. This approach ensures that 
consideration is given to a proposal in an impartial manner, such that the works neither 
advantage nor disadvantage the planning decision to be made. The current planning 
assessment has been undertaken along such principles. 
 
Notwithstanding, it is relevant to note that the extent and degree of unauthorised works 
(in particular native vegetation removal) are serious. Of considerable concern is that 
structures have been set up for human habitation, without adequate treatment of 
wastewater or bushfire protection measures in place, amongst other concerns. In such 
case that a permit is refused, enforcement proceedings will commence to bring about 
compliance on the site, focussing on the key issues in this case of protection of life and 
environment. 
 
Should the recommendation be supported and an application to review the decision of 
refusal is not lodged with the Victorian Civil Administrative Tribunal (VCAT) within 60 
days of the refusal being issued, the City will commence enforcement action requiring 
cessation of the use, removal of any unlawful buildings and works and native vegetation 
offsets.  
 

Conclusion 

Clause 71.02-3 Integrated Decision Making recognises that Bendigo has various needs 
and expectations and states that planning aims to meet these needs and expectations 
by addressing aspects of economic, environmental and social wellbeing affected by land 
use and development. It goes on to state that:  

“Planning and responsible authorities should endeavour to integrate the range 
of planning policies relevant to the issues to be determined and balance 
conflicting objectives in favour of net community benefit and sustainable 
development for the benefit of present and future generations”. 

 
It is evident that a proposal of this nature requires consideration to be given to a range 
of planning issues relating to the protection of agricultural land, flood risk, bushfire risk 
and native vegetation management. The desired outcome must be to seek to balance 
the competing policy objectives in favour of net community benefit.  
 
The proposal fails to strike such a balance and would result in an unacceptable planning 
outcome with regards to the protection of agricultural land, bushfire risk and native 
vegetation management. The retrospective nature of the approval sought for a number 
of components of the application, in particular the removal of native vegetation, hinder 
the ability to satisfy the relevant policy objectives.   
 
It is recommended that a Notice of Decision to Refuse to Grant a Permit be issued. 
 

Options 
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Council, acting as the responsible authority for administering the Planning Scheme, 
may resolve to: grant a permit, grant a permit with conditions, or refuse to grant a 
permit. 
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16. STRONG, INCLUSIVE AND SUSTAINABLE ECONOMY 

16.1. 2021/22 Large Grants Allocations 
 

Author Deb Simpson, Coordinator Strong 
Communities 

Responsible Director Vicky Mason, Director Health and 
Wellbeing 

 

Purpose 

For Council to resolve upon 2021/22 Large Grants allocations. 

Summary 

Council’s adopted 2017-2021 Community Granting Policy (Policy) includes a Large 
Grants category with a maximum funding allocation of $25,000 per applicant per annum. 
The Policy requires Large Grants allocations to be endorsed by Council.  

Applying for a Large Grant involves a two-step process. Applicants are first required to 
submit an Expression of Interest (EOI). EOIs are reviewed for Community Grants 
Program (Program) eligibility and alignment by a panel of City staff members (Staff 
Panel). If the EOI is assessed as eligible and aligned, applicants are then invited to 
submit a detailed application. Detailed applications are assessed against Program 
criteria by a panel of Council-endorsed community members (Community Panel). The 
Community Panel develops the recommended grant allocations for Council 
consideration.  

The EOI process opened on 12 July and closed on 26 July 2021. The detailed application 
process opened on 2 August and closed on 23 August 2021. 23 EOIs were received. All 
23 EOIs were assessed as eligible and aligned, resulting in all 23 applicants being invited 
to submit a detailed application.  

A total of $567,010 in funding was sought across the 23 applications received. This 
amount far exceeded the 2021/22 Large Grants available budget of $302,592. The 
Community Panel has recommended grant allocations totalling $302,500 across 16 
(70%) applicants.  

RECOMMENDATION 

That Council endorse 2021/22 Large Grant allocations totalling $302,500 across 16 
applicants. 

Policy Context 

Council’s adopted 2017-2021 Community Granting Policy (Policy) includes a Large 
Grants category with a maximum funding allocation of $25,000 per applicant per annum. 
The Policy requires Large Grants allocations to be endorsed by Council. 

Community Plan Reference: 

The recommended grant allocations are consistent with City of Greater Bendigo 
Community Plan 2017-2021 goals, particularly Goal 2: Wellbeing and fairness. 
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Background Information 

Previous Council Decision(s) Date(s): 

Council adopted the Policy on 21 March 2018. A Policy review process is currently 
underway, including a gender impact assessment in alignment with the Gender Equality 
Act 2020. 

Report 

The recommended grant allocations are: 

 

Applicant Title of Proposed 
Project 

Amount Sought Amount 
Recommended 

Kangaroo Flat 
Community House 

Bolstering the 
Kangaroo Flat 
community’s 
COVID relief and 
recovery 

$25,000 $25,000 

The Gianna Centre  Employ a part time 
volunteer and 
program 
coordinator  

$25,000 $20,500 

Eaglehawk 
Community House 

Community 
development 

$25,000 $20,000 

Bendigo Volunteer 
Resource Centre 

Get Involved – 
create, activate, 
participate 

$23,495 $20,000 

Bendigo BMX Club Resurface the 
Bendigo BMX track 

$25,000 $20,000 

Marong 
Neighbourhood 
House Inc 

Community Garden 
– grow, learn 

$25,000 $20,000 

Bendigo 
Neighbourhood Hub 

Digital Literacy: 
bridging the divide 
in our community 

$25,000 $20,000 

Bendigo 
Sustainability Group 

Sustainability 
events 

$25,000 $20,000 

Long Gully 
Neighbourhood 
Centre Inc 

Community Garden 
- growing 
communities 

$25,000 $20,000 

Neighbourhood 
Collective Australia 
Ltd T/A The Old 
Church on the Hill 

Connected 
communities 

$25,000 $20,000 

Goldfields Library 
Corporation 

Story walk and 
mural art trail 

$25,000 $20,000 
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Applicant Title of Proposed 
Project 

Amount Sought Amount 
Recommended 

McIvor 
Neighbourhood 
House Heathcote 
Inc t/as Heathcote 
Community House 

Building a strong, 
connected and 
resilient community 

$22,963 $20,000 

The Salvation Army 
Bendigo 

Community gardens 
shelter shed 

$25,000 $17,000 

Sandhurst Cricket 
Club 

Roller project $25,000 $15,000 

Golden City 
Support Services 

CreateA artists in 
residency 

$25,000 $12,500 

Bendigo Foodshare Growing 
‘YouFoods’ 

$25,000 $12,500 

TOTAL 
 

$396,458 $302,500 

 

A list of applicants not recommended for a grant allocation was included within the 25 
October Councillor briefing. 

Risk Analysis: 

Staff Panel members are required to declare any Conflicts of Interest (COI) before 
participating in assessment processes. One COI was declared relating to The Gianna 
Centre’s application. The respective staff member was absent during the relevant 
assessment discussions. Community Panel members are required to sign confidentiality 
agreements and also declare COIs before participating in assessment processes. Where 
a COI is declared, the respective Community Panel member must be absent during the 
relevant assessment discussions. The Community Panel is required to recommend grant 
allocations that are within the category’s maximum funding allocation and available 
budget. 

It is likely that unsuccessful applicants will be disappointed. When advising of application 
outcomes, staff will apply a capacity building approach and offer guidance about 
characteristics of strong applications and direct applicants to other potential funding 
sources or partnership opportunities if any have been identified. 

There is the potential for negative assertions regarding the Policy, Program and linked 
processes. One of the reasons Community Panel recommendations form part of the 
process is to offer residents’ perspectives on how rate payer funded resources may be 
best used. The opportunity to be a Community Panel member is publicly advertised. 
Representation of our community’s diversity is a consideration for Community Panel 
membership.  
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Consultation/Communication 

Internal Consultation: 

EOIs were reviewed for Program eligibility and alignment by a Staff Panel.  

External Consultation: 

The ability to apply for 2021/22 Large Grants was promoted via a media release, an 
advert in the Bendigo Advertiser, the City’s website and social media platforms, e-
newsletters and direct emails to community networks. 

Grant writing workshops are also offered on a periodic basis, to support potential 
applicants to understand how they can prepare eligible and strong applications. 

Applications were assessed against Program criteria by a panel of Council-endorsed 
community members (Community Panel). The Community Panel has developed the 
recommended grant allocations for Council consideration. 

Resource Implications 

The 2021/22 Large Grants available budget is $302,592. A total of $567,010 in funding 
was sought across the 23 applications received. The recommended grant allocations 
totalling $302,500 across 16 (70%) applicants are within budget. 

Attachments 

Nil. 

17. ABORIGINAL RECONCILIATION 

18. A CLIMATE-RESILIENT BUILT AND NATURAL ENVIRONMENT 

19. A VIBRANT, CREATIVE COMMUNITY 

20. A SAFE, WELCOMING AND FAIR COMMUNITY 

21. URGENT BUSINESS 

22. NOTICES OF MOTION 

23. COUNCILLORS' REPORTS 

24. MAYOR'S REPORT 

25. CHIEF EXECUTIVE OFFICER'S REPORT 

 


